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by the Executive of the General Government. || War Department has now issued an order, in 


The appointment of all the officers of volunteers 


States. There have been several cases where sol- 
diers have called upon me to be discharged—sol- 
diers who were evidently unable to continue in 
the service, and the only answer I could give 
them. was, ** go to the surgeon and get his certif?- 
cate that you are unable.’? They generally re- 
lied to me, ** 1 do not know him; and when I go 
am put aside. I cannotcommunicate with him.”’ 
I think the meaning and intent of the original 
frame and organization was, that the surgeon was 
to come from the neighborhood of the regiment, 
be known to them, and responsible to them, and 
appointed by the State officers. I think if that 
was done, these men could be discharged. You 
put a strange surgeon over them, and he pays no 
attention to them. 

Mr. CLARK. I do not think the answer meets 
the difficulty that I have in view. I found men 
from various regiments and various States in the 
same hospital, and there was the surgeon imme- 
diately before them. 

Mr. GRIMES. 1 can answer the question. 

Mr. CLARK. I wish you would. 

Mr. GRIMES. Some time in the month of 
April, [do not know on what day the law was 
approved, we authorized the creation of a new 
grade of officers called medical inspectors; and the 
Senator from Massachusetts told us it was very 
essential that the bill should be passed imme- 
diately, so that those men could be appointed at 
once to go around and attend to the very business 
to which the Senator from New Hampshire has 
now called the attention of the Senate. 

Mr. FOSTER. The act was approved on the 
16th of April. 

Mr. GRIMES. That was nearly two months 


ago. Those appointments have not yet been 
made. 


Mr. BROWNING. Oh, 


yes. 


Mr. GRIMES. All of them have not been | 


made yet. Only a portion of the appointments 
have been made, and they were not made until the 
present week, It was the business of the medi- 
cal department of the Army to see to it that those 
men were appointed for this very business. It 
was made their business to go and inspect the 
hospitals, see who was there, see what condition 
the men were in, whether it was for the interest 
of the Government that they should be discharged 
or not; and if it was necessary that they should 
be discharged, then to secure their discharge and 
put them on their way to their homes. That has 
been the difficulty. It has not been the fault of 
Congress. We have made all the appropriations 
necessary, we have created all the officers neces- 
sary, and I want the responsibility to fall where 
it belongs. 

Mr. CLARK. I did not suppose it was the 
fault of Congress; I did not suppose we had the 


power to discharge men; but I wanted to call the | 


attention of the Senate to the subject in this pub- 
lic manner, so that somebody who had the power 
should use it. I am free to confess that | think 
the surgeon of the hospital was very much to 
blame. He knew that these men wanted to be dis- 
charged, and when I called his attention to it, he 
frankly admitted that they ought to be discharged, 
and yet he gave no certificate on which they could 
be discharged. 

Several Senators. Why? 

Mr. CLARK. He said he would do it when 
he had time. He seemed to want them to parade 
about the hospital, and to think that the more he 
had the better, He acknowledged that the men 
ought to go home. Some of them were gross 
cases of hernia, where the men would be utterly 
unfit for service, 

Mr. LANE, of Indiana. Will the Senator 
from New Hampshire permit me a moment? 

Mr. CLARK. Certainly. 

Mr. LANE, of Indiana. Soldiers could only 

discharged, under the Jaw as it existed at the 

‘ginning of this session, by the consent of the 
commanding officer of the post or division. The 
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|} manding officer. 
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|| pursuance of a law that we have recently passed, 
Rew ere 
and militia is reserved by the Constitution to the | 


| declaring that the medical inspectors shall be 
permitted also to discharge them. They are dis- 
| charged upon surgeons’ certificates, but the sur- 
geons themselves cannot discharge until the cer- 
| tificate has passed the approbauon of the com- 
I think that when the eight 
medical inspectors are appointed and enter upon 
their duties, there will be no difficulty hereafter 
about discharging soldiers. 

Mr. CLARK. I was not mistaken on that 
point. I did not suppose they were to be dis- 
charged by the surgeon; but I heard the Secretary 
of War say he wouid not discharge unless he had 
the certificate of the surgeon that the men ought 
to be discharged. These men want their papers; 
they want the certificate of the surgeon that they 
are sick and broken down; and then they can be 
discharged. 

Mr. LANE of Indiana. The provision here- 
tofore was that commanding generals alone could 
consent to the discharge of suldiers. We have 
made provision now that the eight medical in- 
spectors may give their consent, and to that 
extent, at least, the discharge of sick soldiers will 
be facilitated. 

Mr. TEN EYCK. Ido not mean to follow 
this digression in relation to the discharge of sol- 
diers; perhaps it is not involved in the character 
of this bill; but I think the bill ought to pass if 
we have the constitutional power to pass it, but if 
there are constitutional objections to it, we should 
have a bill of some other kind to which there is no 
constitutional objection. 

There is no trouble about getting surgeons; but 
owing to the difficulties thrown in the way, they 
are not always where they are wanted. I happen 
to know that within a month past, a State of this 
Union sent a large corps of surgeons down to the 
Army, anticipating a great battle, and when they 
arrived there, from ‘red tape,” or some other 
cause, it was impossible for them to be employed, 
and after spending some ten days in fruitless 
efforts to get forward to the Army and be of ser- 
vice, they turned back to the State from which 
they were sent, without having an opportunity 
of ministering to the wants of their neighbors and 
fellow-citizens who fell wounded upon the field 
of battle, and some of whom may have died in 
consequence of not having medical assistance. 

Mr. WILSON, of Massachusetts. I am not 





themselves as they have in regard to the manage- 
ment of the Army, and especially in regard to the 


session from the hospitals and camps a wail of 
woe; there has come also from the camps and 
hospitals a loud and strong complaint against the 


Army. We have undertaken to correct abuses 
which we thought existed, and to supply deficien- 
cies. We have passed a medical bill, and madea 
new Surgeon General. We have authorized the 
appointment of inspectors, and clothed thens with 
certain powers. Those inspectors have not all 
been appointed; some of them have been and are 
now before the committee, and will probably be 
acted upon in a very short time. 


teers, we authorized the appointment of a regi- 
mental surgeon and assistant surgeon by the Gov- 
ernors of the States. These men go with their 
regiments into the field; they belong to their regi- 


regiment when in camp and in the regimental 
hospital. That is their place; that is the theater 
of their duty. Then we provided that the Federal 
Government might appoint brigade surgeons, and 
we have had a large number of brigade surgeons 


number of surgeons and assistant surgeons of the 
regular Army. 


surprised that Senators should have expressed | 


management of the medical department of the | 
Army. There has come to us during this whole 


By the law of last summer raising these volun- | 











management of the medical department of the | 


ment; they are to take care of the men of their | 





appointed; I think more brigade surgeons than we | 
have brigades. I think there must be now at least | 
two hundred brigade surgeons of volunteers in the | 
field. Besides, we passed a bill increasing the || 











But, sir, all this is insufficient. We have in 
the country to-day a vast number, an immense 
army, of sick and wounded men. Our hospitals 
in the East and in the West are full of men who 
are sick, who are broken down, and as the sum- 
mer comes on the number will be increased. { 
have no doubt tens of thousands of the men now 
in the field able to perform their duty will, within 
the next three months, be forced to the hospitals. 

Feeling this want, the Government asks for the 
appointment of forty additional surgeons, who 
are to have the rank and pay of brigade surgeons, 
and one hundred and twenty assistant surgeons, 
who are to have the same rank as assistant sur- 
geons in the regular Army. They ask for these 
appointments. | have no doubt that we have the 
power to give them, and | have no doubt that the 
wants of the soldiers demand them. 

Now, a word in regard to the question put by 
the Senator from New Hampshire. The Senator 
asks why more of those sick men are not dis- 
charged. While there is complaint that many 
sick men are not discharged, there is also com- 
plaint that a great many are discharged or fur- 
loughed by the action of surgeons who ought 
not to be. It is intimated by some very compe- 
tent judges thatthere are of the sick and wounded, 
and men who have retired, nearly a hundred thoa- 
sand men in the hospitals and at home, and that 
there are now some thirty or forty thousand men 
who are at home on furlough who are fit for duty 
and ought to be back with their regiments, and 
the Government hasbeen exerting all its influence 
within the last few days to bring back into the 
service every man who is fit to come back into it. 

I know it is the desire of the Government to 
discharge the men in the hospitals; but there are 
great difficulties in obtaining the discharges. In 
the first place, the officers of our volunteers are 
very careless about the forms. Many men are 
sent to the hospitals, and the descriptive lists do 
not go with them. A soldier called on me this 
morning to get his discharge, but he had no de- 
scriptive list. He ought to be discharged; f think 
he can live but a short time; and yet he was per- 
mitted to be sent from near Riehmond to Wash- 
ington without his descriptive list. 

Mr. NESMITH. 1 will suggest to the chair- 
man of the committee that that 1s the fault of the 
company officers, not of the surgeons. 

Mr. WILSON, of Massachusetts. ladmit that. 
I have just said that the company officers of vol- 
unteers were very careless about this. ‘There are 
to-day in the hospitals scattered through the coun- 
try thousands ef men who have not their descrip- 
tive lists with them, and they must be had before 
they can be paid. ‘The other day, several han- 
dred men were sent to New York, were received 
there, and then sent to their homes by the charity 
of the people, the Government owing some of 
them several months’ pay; but they had not their 
papers with them; they were not then in a condi- 
tion to bé immediately paid. They were anxious 
to get home; the charity of the people sent them 
home; and now they have to be hunted up and the 
Government has to go through all the trouble of 
paying them, or they must go without their pay, 
The truth is, there is a vast deal of difficulty made 
ifthese matters by not following red tape. We 
hear a great deal in the country against red tape; 
but I tell you, a great deal of expense and a great 
deal of suffering have been caused in this war be- 
cause we have not followed strictly the forms, and 
because men have not performed their whole duty 
in regard to these forms. Red tape may some- 
times stand in the way; but | venture to say the 
Government has lost one hundred to one by not 
following the prescribed forms. 

In regard to the discharge of the men here, I 
hope the Government will use all its influence to 
discharge all the men who are unfit to perform 
their duties. I know that at the War Office this 
is their desire; but there are great practical diffi- 
culties in the matter. I hope when we get these 
inspectors, if we ever get them appointed and con- 
firmed, that they will take hold of this matter as 
they ought to do, and that we shall clear these 
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hospitals of men, many of whom can never again | who committed them should be known to the 


be fitted for the duties of the field. 
Mr. FOSTER. If trust the bill will pass, al- 


though it will make some change as to the appoint- | 


ry 

Those sur- 
geons, except the brigade surgeons, have hitherto 
been appointed, as it has already been suggested, 
by the Governors of States, The regimental sur- 


ing power of surgeons of volunteers. 


geons have all been thus appointed, and so far as | 


we can judge from the experience we have had, 
Lihink thata change may be made in the appoint- 


ing power without risk; for the surgeons who have 
been appointed by State authority—lI wall not say || 


generally,butin numerous instances—have proved 
wholly incompetent and inefficient properly to dis- 
charge their duties both in the field and in hos- 
pitals. There has been a vast deal of suffering 
among our volunteers, not merely from the want 
of surgeons, but by means of ignorant and un- 
skillful surgeons, men who know little or nothing 
of their profession, men who could not perform or- 
dinary operations, and were wholly unfit for their 
posiuons, 
and died rather by the surgeon than of the wounds 
received from the enemy. ‘They have been neg- 
lected shamefully in many instances afier being 
wounded, before there was any attempt by the 
surgeons to perform operations, and when that has 
been done, it has not unfrequently been done so 
bunglingly as to cause the death of the patient. 


Why, sir, at the battle of Winchester, which | 


Mr. FOSTER. I believe the persons I allude 


to have been already discharged. The facts | have 


| detailed took place at Winchester soon after the 


| battle there, which occurred many weeks ago. | 


Many men have been operated upon | 


took place weeks ago—it was fought on a Sun- | 
duy—there were some hundreds of killed and | 


wounded, I cannot state the precise number, but 
it amounted to hundreds, and some of these 
wounded men lay until the eighth and ninth day 
before their wounds were dressed, Some of those 


wounded, after lingering three, four, five, and six | 


days, their wounds never dressed at all, never || 


touched, died; died in the clothes they had on | 


when brought from the battle-field, without hav- || 


ing them changed, and were so buried. Others 
were dressed and operated upon on the seventh, 


eighth, and ninth day, and died, as it was almost | 
certain they niust, having become so exhausted || 


that they could not bear a painful and dangerous 
operation, 
all but four had died at the last accounts | re- 
ceived, 

Mr. WILSON, of Massachusetts. What was 
the reason of that? 

Mr. FOSTER. Eljther the want of competent 
surgeons, or the ignorance and unskillfulness of 


those in attendance. After many of the operations | 
the patients died, when perhaps they might have | 


lived ifthey had not been touched by the surgeons. 
Some of the surgeons were in such a condition that 
they were unfit to perform operations even if they 
had had the requisite skill and knowledge of their 


profession. If the committee on the conduct of the || 


war would examine into that matter, they would 
find that it was nottrue that all the cruelues which 


have been practiced during this war have been | 


practiced by men in rebellion against the Govern- 
ment. One of the wounded at Winchester had 
his leg amputated, and was laid down upon the 
floor near the door of the room. A surgeon soon 
after came in and told him to get up, and when 
told by the poor man that his leg was just taken 
off, and he could not get up, the surgeon kicked 
him because he was in his way! He was, as may 
be supposed, too drunk to know what he was 
doing. 

There are now as many—lI speak ofa large num- 
ber, but i speak advisedly—as many as fifteen 
thousand men in the hospitals of the United Suftes 


who ought to be discharged and go home, but who | 


are still kept in the hospitals and are not dis- 
charged, thus operating as a serious evil in two 
ways—first, an expense, an enormous and un- 
necessary expense to the Government, thus keep- 
ing them when there is no hope that they can 
render service; and secondly, by excluding an 
equal number of men who are so situated as to 


require to be in hospital, but who cannot be placed | 


there because these beds are occupied by men who 
eught to be discharged. 

Ir. HOWE, I wish to suggest to the Sena- 
tor from Connecticut in reference to the stitement 
he has just made of the treatment our wounded 
soldiers have received, that the individuals who 
have been guilty of that conduct ought to be 
named, to fe end that the charge might not rest 
upon the whole medical staff, and also that those 


Out of more than thirty amputations, | 





| 
i 
| 








| service, 





| am not disposed to pursue this matter further than || 
| to say this bill ought to pass; and I quite agree 
with the honorable chairman of the Commitiee on | 


Military Affairs that it is not entirely owing to 
‘*ved tape”’ that difficulues and evils exist in the 


a little more aitention to what is called * red tape,”’ 


of the Army, much evil would have been avoided. 
Why, sir, men have come to hospitals in this 
city so sick and so disabled as to be unable to 
speak; sometimes so desperately wounded that 
they could not tell their names; without any de- 
scriptions of themselves—unable, of course, to give 


lingered in the hospitals, died, and been buried as 
unknown men. Their names, even, could not be 
ascertained, and now the records of your hospitals 
| willshow that men died and were buried unknown. 
| That has happened within ten days in this city. 
| Men have been buried without a name, even. 
These men, certainly, have not suffered as they 
have on account of ** red tape.”’ 





this man described, his name given, his family 


} 


country. 
| to the consideration of the bill (H. R. No. 354) 


any description of themselves—and they have | 





ULYSSES 8S. GRANT. 
Mr. HOWE. I move that the Senate proceed 


| for the relief of Lieutenant Ulysses 8. Grant. 


| the bill. 
accounts with the Treasury of Lieutenant Ulysses 


The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to consider 
It directs that in the settlement of the 


S. Grant, as commissary and regimental quarter- 


| master fourth infantry, there shall be allowed to 


I agree with him that if there had been || 


meaning by that order and regularity in proceed- || 
ing, both in the military and medical departments | 


If there had been | 
a litde ‘‘red tape’’ used, sufficient to have had 


and friends*would not linger on for months, and | 
perhaps years, without hearing of him or knowing || 


| what has become of him. Here are years of sus- | 


pense for the families of every one of these men 
who have died and been buried under these cir- 
cumstances, for their names will not be discovered; 
their friends will never know what has become of 
them. It is the suspense of years before affection 
will give up the hope of the return of these un- 
known dead men. Sir, if there were a littl more 
‘red tape,’’? and not quite so much taunt and 
sarcasm thrown upon those who think it best to 
have some order and method in business, I think 
it would be well. I hope the bill will pass, and 
that men of more skill, more character, and higher 
standard of qualification, will be introduced into 
the service. 


that the Adjutant General or the Department has 


in regard to making these proper returns. Blanks 
| have been sent to them for these purposes. | do 
not say everything has been done that could be 
done; vut L say a great deal has been done to im- 
press upon officers who have the management of 
men the importance of conforming to the laws, 
the rules, and the regulations; and itis the neglect 
of this that has brought so much suffering and so 
much wrong upon many of the men intrusted to 
the care of these officers. 

The bill was ordered to be engrossed for a third 
| reading, was read the third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Ernerinee, its Clerk, announced that the 
House had passed the following bills and joint 
resolation: 

A bill CH. R. No. 499) making appropriations 
for postal service on post routes established at the 
present session of Congress; 

A bill (H. R. No. 518) transferring the west- 
ern gunboat fleet from the War to the Navy De- 
partment; and 

A joint resolution (H.R. No. 82) establishing 
/a professorship of the German language in West 
| Point Academy. 

The message also announced that the House of 





the Senate to joint resolution of the House (No. 


| heretofore appropriated for the completion of the 
Washington aqueduct. 


ENROLLED BILL SIGNED. 


of the House of Representatives had signed an 
| enrolled joint resolution (H.R. No. 68) author- 
| izing the payment of certain moncys heretofore 
appropriated fur the completion of the Washing- 
ton aqueduct; and it was signed by the Vice 
President. 


Mr. WILSON, of Massachusetts. I will state | 


written over and over again to officers in the field | 








him the sum of $1,000 on account of the loss of 
that amount of public funds in his hands by theft 
on the night of the 16th of June, 1848, the loss 
being without neglect or fault on his part. If his 
accounts have been fully settled at the proper ac- 
counting office of the Treasury, and the amount 
of $1,000 accounted for, then and in that case there 
shall be paid to him the sum of $1,000. 

Mr. KING. Is there a report in that case? 

The VICE PRESIDENT. There is a report 
made in the House of Representatives. Does the 
Senator call for its reading? 

Mr. KING. Yes, sir. 

The Secretary read the following report, made 
by Mr. Ricuarpson, in the House of Represent- 
atives, on March 31, 1862: 

The Committee on Military Affairs, to whom was re- 
ferred the petition of Licutenant U. 8. Grant, having had 
the same under consideration, beg leave to report: 

Lieutenant U.S. Grant was quartermaster for the fourth 
infantry in 1847 and 1848. At Tacubay1, Mexico, Lieu- 
tenant Grant had $1,000 in silver, belonging to the quarter- 
master’s department; the lock on his trunk being broken, 
and having no place of security in which to keep the money, 
he deposited the entire amount in the trunk of Captain 
Gore. an officer of the same regiment. Subsequently, the 
trunk of Captain Gore was stolen from Gore’s tent, with 
the money in it, and other effects. 

The facts, as here set forth, are fully established by the 
sworn statement of Lieutenant Grant, as also of the testi- 
monyof Captain Gore and Lieutenauts Jones and De Russey. 


Mr. FESSENDEN. Has this bill been before 
a committee of this body? 

Mr. HOWE. Yes, sir; it is reported from the 
Committee on Claims. 

The bill was reported to the Senate without 
amendment. 

Mr. HALE. I should like to know the reason 
why this claim, which occurred in 1848, comes up 
now, for the first time, in fourteen years afier- 
wards, in 1862? If there is any explanation of it, 
1 should like to hear it. If there is not, I havea 


| word or two to say against the claim. 


Mr. HOWE. I confess myself wholly unable 
to explain why the claim has not come here be- 
fore. The papers on file, I think, show very con- 
clusively why it comes here now, and why it 
might properly have come some years before. 

Mr. HALE, It had better lie over. 1 think I 
ean see why it comes now. It comes because the 
man’s name is Ulysses S. Grant. If it had not 
been for that, it would not have been here now 
after fourteen years have elapsed. I think there 
are some circumstances about it that ought to ex- 
cite a little suspicion. The facts, it is said, are 
sworn to and proved pretty conclusively by the 
testimony of Grant. 

Mr. CLARK. And three other witnesses. 

Mr. HALE. 1 wigh that it might lie over. 1 


|| think it ought to be looked into. 


‘| 68) authorizing the payment of certain moneys | 


Representatives had agreed to the amendment of || 


Mr. CLARK. Ido not know that there is any 
objection to the bill lying over for a little while, 
if Senators desire to look at it. I desire to say, 
in behalf of the committee, that the facts as stated 
there appeared to be proved to them. There was 
no intimation why it had not appeared before, and 
no particular proof in regard to that matter. It 
was the first time the committee had heard of it, 
and they judged upon the evidence before them. 
The facts seemed to be abundantly proved, and 
they were unanimous in regard to it. : 

Mr. TRUMBULL. I should like to inquire 
of the Senator from New Hampshire whether the 


| papers show when it was first presented here. it 


may have been presented repeatedly in Congress. 

Mr.CLARK. The question did not arise, and 
there was nothing showing anything in regard to 
it before the committee. ‘The committee turned 


| their attention to see whether the facts stated were 
The message further announced that the Speaker | 


proved, and they found they were, the bill having 
previously passed the House of Representatives. 
Mr. TRUMBULL. I have never looked into 


the case, though | have no doubt it is all correct. 
| was informed by oné of my colleagues in the 
House of Representatives, that a bill of this kind 
had passed the House, and that it was a just 


an tO wr lUlClUrr CPA 








ny 
le, 
V> 
2 
‘as 
nd 
It 
ity 
m. 


ind 


ire 
the 
; at 
“ss. 
and 
1 to 
ned 
yere 
ying 
ves. 
jnto 
rect. 
the 
kind 
just 











1862. 








claim, and he called my attentio: to it. He did 
not furnish me with the papers in regard to it. 
As it had been reported from the committee, I | 
supposed there was no difficulty about it. Lappre- | 
hend, if the papers are looked into, it will be found | 
that it has not appeared for the first time at this | 
session of Congress. 

Mr. HOWE. A paper has just been put in my 
hands which shows that the claim was presented 
in 1852, and referred to the Committee on Claims. 

Mr. HALE. What did they report? 

Mr. HOWE. There does not seem to have 
beenany report. It was referred again in Decem- 
ber, 1853, and again in February, 1862. If Sen- 
ators are suspicious of this claim, and really wish 
time to look into the matter, I cannot urge any ob- 
jection toit. I wasrequested by a member of the 
Seam some time since to call up this bill and get 
the action of the Senate upon it. It passed the 
House of Representatives a long time since. The 
facts upon which thisclaim is based appeared as dis- 


tinctly, as clearly, as satisfactorily to the commit- | 


tee, | believe,as they wellcouldappear. There was 
the testimony of several witnesses. Mr. Grant 
was one; another was Captain Gore, from whose 
tent the valise, in which the money was, was taken. 
The testimony was that the tent was cut open in 
the night and the valise taken out. The matter 
was investigated by a military court atonce. The 
valise and some papers were found in a mill race, 
or something of that sort; but the money was not 
found. No suspicious circumstances occurred to 
the committee, and I do not think of any now. It 
seems to me the claim has remained unsatisfied a 
long time, and unless there is some objection to 
it, f should wish the Senate might act upon it. 

Mr. CLARK. I suggest to the Senator from 
Wisconsin that perhaps it would be better to let 
it lie a day or two and let Senators look into it, 
and it will be more satisfactory. 

Mr. TRUMBULL. It has now been fully ex- 

lained wiry it has not been acted on before, and 
Theos it may not be laid over, It is now fully 
shown why it has not been acted on before. 
Senator who hag been here as long as my friend 
from New Hampshire, knows that these claims 
are presented to Congress after Congress before 
you can get action upon them here. It has been 
so ever since I have been here, year after year, 
for twenty years sometimes, It seems this claim 
was presented as long ago as 1852, and again in 
1853. 

Mr. HALE. No. 

Mr. TRUMBULL. Yes, sir; it is so stated 
by the Senator from Wisconsin, from the papers. 

Mr. HOWE. It was referred again in 1853. 


Mr. TRUMBULL. It was re-referred in 1853. | 


I think it would be showing a suspicion without 
any foundation whatever, to say that this claim is 
to be rejected because the matter occurred four- 
teen years ago, when it appears that the claim 
was presented here, and when the Senator from 
Wisconsin states to you that a military commis- 
sion immediately investigated the matter when the 
trunk was stolen, and found a part of the papers 
ina mill race but did not recover the money, and 
when it appears here by the testimony of two 











other witnesses besides General Grant himself. 
General Grant has made affidavit to the fact. 

Mr. HALE. No; Lieutenant Grant. 

Mr. TRUMBULL. It is the same individual. 
There is no use of playing upon words. I think 
if the Senate should refuse a claim of this kind it 
would be very extraordinary after the statement 
of the Senator from Wisconsin. 

Mr. HALE. I am free to confess that the dis- 
closures we have had made here have excited 





more suspicion than [ had when it was first pro- 
duced. It seems this discussion took place in 1848. 
hen it was fresh and the proofs were within the 
recollection of witnesses, it was presented in the 
House of Representatives and referred to the ap- 
propriate committee twice, and they failed to get 
favorable action upon it at either time; they failed 
to geta favorable report either time; whether there 
Was an adverse report or not does not appear. 
After having it investigated by two committees in 
1852 and 1853, and failing to substantiate their 
claim, being investigated by the Committee on 
Claims, itlies by from 1852 to 1562; the lieutenant 
has got to be a general; and then the claim is 
rought up again, and presented in the House, 
and referred, not to the appropriate Committee of 
Claims, who had twice before rejected it, or had 
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military glory that covers the head of Lieutenant 
Grant, who has got to be General Grant, it is re- 
ferred, not to the appropriate Committee of Claims 
who had before had it under consideration, but 
to the Committee on Military Affairs, and they 
have reported the bill. lhave very great doubts 
about the bill. At any rate I hope it may lie over 
until to-morrow, so that we can examine it. 

Mr. LANE, of Kansas. | moved to postpone 
the Pacific railroad bill for the purpose of taking 
up Senate bill No,$29. I now move to pass this 
bill over informally for the purpose of taking up 


| that bill. 


Mr. TRUMBULL. 
of this. 
Mr. LANE, of Kansas. There seems to be 


a desire on the part of several Senators to look 
into it. 


Mr. HOWE. Mr. President 

The VICE PRESIDENT. The question is 
on postponing the bill, unless the Senator from 
Kansas withdraws his motion. 

Mr. LANE, of Kansas. I withdraw it for the 
purpose of allowing the Senator to proceed. 

Mr. FESSENDEN. I move that the Senate 
proceed to the consideration of executive business, 

Mr. TRUMBULL. Let us hear the explana- 
tion of the Senator from Wisconsin. 

Mr. FESSENDEN. If he wants to make an 
explanation, | will yield for that; but several gen- 
tlemen want the bill to lie over, and I think it per- 
fectly reasonable, when a matter of this kind is 
called up for the first time, and doubts are ex- 
pressed in regard to it, that it should be laid over. 

Mr. HOWE. I did not understand there was 
a motion to postpone this bill. I am not going 
to resist such a motion if it is made. I simply 
want to reply to two remarks of the Senator fyom 
New Hampshire. One was that this was referred 
not to the Committee on Claims, but to the Com- 
mittee on Military Affairs. Such seems to have 
been the case in the House of Representatives, 
but it was not the case in the Senate. 

Mr. HALE. I know that. That is what I 
said. 

Mr. HOWE. In the Senate, it was referred to 
the Committee on Claims. As tothe otherremark, 
which has been repeated twice, that we were in- 
debted to the fact that Ulysses S. Grant had come 
to be a general, an officer of high rank, that this 
claim was now brought forward, I wish to say, 
if it be necessary to say it, | do not believe that 
circumstance had any weight with the Committee 
on Claims in the Senate. 

Mr. HALE. I did not say that. 

Mr. HOWE. It certainly had not with me. 
If the motion to postpone is pressed, I shall not 
object to it. 

Mr. FESSENDEN. I have interposed another 
motion, and that is, that the Senate proceed to 
the consideration of executive business. 


EXECUTIVE SESSION. 

The motion was agreed to; and after some time 
spent in the consideration of executive business, 
the doors were reopened. 

NAVAL SCHOOL. 


Mr. HALE submitted the following resolution; 
which was considered by unanimous consent, and 
agreed to: 

Resolved, 'I'hat the Secretary of the Navy be requested 
to communicate to the Senate the last report of the board 


of examiners of the Naval School at Newport, Rhode Isl- 
and. 


I hope not; let us dispose 





HOUSE BILLS REFERRED. 


The following bills and joint resolution from 
the House of Representatives were severally read 
twice by their titles, and referred: 

A bill (No. 499) making appropriations for 
postal service on post routes established at the 
present session of Congress—to the Committee on 
Finance. 

A bill (No. 518) transferring the western gun- 
boat ficet from the War to the Navy Department 
—to the Committee on Naval Affairs. 

A joint resolution (No. 82) establishing a pro- 
fessorship of the German language in West Point 


Academy—to the Committee on Military Affairs 
aud the Militia. 


INDIAN APPROPRIATION BILL. 


Mr.WILKINSON, from the committee of con- 
ference on the disagreeing votes of the two Houses 












failed to recommend it, but now with the halo of | on the bill (H.R. No. 260) making appropriations 


| 
! 
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SD 


for the current and contingent expenses of the 
Indian department, and for fulfilling treaty stip- 


| ulations with various Indian tribes, for the year 
| ending June 30, 1863, submitted the following re- 


port: 


The committee of conference on the disagreeing votes of 
the two Houses on the amendments to the bill (HL. R. No. 
260) making appropriations tor the current and contingent 
expenses of the Indian department, and for fulfilling treaty 
supulations with various Indian tribes, for the year ending 
June 30, 1863, having met, alter (ull and free conference 
have agreed to recommend to their respective Houses as 
follows ; 

That the Senate recede from their second and eighth 
amendments. 

That the House recede from their disagreement to the 
Senate’s third amendment, and agree to the same with the 
following amendments: reinstate the matter proposed to 
be stricken out by the Senate, except the words, “ twenty- 
five thousand dollars,’ and add thereto: 

And for clothing, farming tools, cattle, and teams for [n- 
dians, $50,000, 

For compensation of eight supervisors for the reserva- 
tions in California, to instruct the Indians in husbandry, at 
$1,800 cach, $14,400. 

For salaries of clerks to superintendents of Indian affairs 
for the northern and southern districts of California, forthe 
three quarters of the fiscal year ending June 30, isea, at 
31,800 per annum, $2,700. 

For salaries of clerks to superintendents of Indian affairs 
for the northern and southern districts of California, at 
$1,890 per annum, $3,600. 

For negotiating treaties with the Navajoe, Apaché, and 
Utah Indians in New Mexico, defining the boundaries with- 
in which said tribes shall be located and remain, and extin- 
guishing the title or claim of said Ludians to all lands out- 
side of the boundaries so agreed upon and fixed, $20,000. 

That the Senate recede trom their disagreement to the 
amendment of the House to their sixth amendment, and 
agree to the same. 

That the Senate recede from their disagreement to the 
first amendment of the House to the Senate’s seveyth 
amendment, and agree to the same. 

That the House recede trom their second amendment to 
the Senate’s seventh amendment, and agree to the same 
with the following amendments: in section three of said 
amendment of the Senate strike out the word “ fifty,”? and 
insert “forty ;’? and after the word “ dollars,’ insert “ or 
so much thereof as may be necessary.”’ 

‘That the Senate recede from so much of their said seventh 
amendmentas is included in the second and fourth sections 
thereof. 

That the House recede from their third amendment to the 
seventh amendinent of the Senate, and agree to the same. 

The committee further recommend that the first amend- 
ment of the Senate, in which the House concurred, be dis- 
agreed to by the House, aud that the Senate recede therefrom. 

M. 8S. WILKINSON, 

J. W. NESMITAH, 
Managers on the part of the Senate. 

THADDEUS STEVENS, 

CYRUS ALDRICH 

TIMOTHY G. PHELPS, 
Managers on the part of the House. 


Mr. LATHAM. I wish to be heard on that 
report before the Senate takes action on it, and I 
move that it lie on the table until to-morrow 
morning. 

The motion was agreed to. 


PACIFIC RAILROAD. 


Mr. DOOLITTLE. I desire to submit an 
amendment to the bill (H. R. No. 364) to aid in 
the construction of a railroad and telegraph line 
from the Missouri river to the Pacific ocean, and 
to secure to the Government the use of the same 
for postal, military, and other purposes, in order 
to have it printed. 

Mr. McDOUGALL. I ask the Senator from 


Wisconsin if he submits a mere amendment ora 
substitute. 


Mr. DOOLITTLE. Itis nota substitute. [t 
is an amendment containing some additional sec- 
tions which provide for u grant of the proceeds of 


the public lands on what is called the Northern 
Pacific railroad route. 

Mr. McDOUGALL. I do not object to its be- 
ing printed, and I can state to the Senator that I 
am myself in favor of a provision of that kind, 
but it ought not to be mixed up with the bill at 
present under consideration. 

Mr. DOOLITTLE. | move that my amend? 
ment be printed. 

The motion was agreed to. 


PAY OF FIRST MINNESOTA SENATORS. 


Mr. WILKINSON. I move to take up the 
resolution in regard to the pay of the first Senators 
from Minnesota. Ithas already been passed twice. 
Mr. HALE. I doubt whether there is a quorum 
here. 

Mr. WILKINSON. Iam anxious to have this 
resolution taken up, because I am going away to- 
morfow, and there isa particular reason why it 
should be passed. 
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Mr. KING. Let the resolution be read. 

The Secretary read the resolution, as follows: 

Resolved, That there be paid out of the contingent fund 
of the Senate, to thé Senators first elected by the State of 
Minnesota, compensation as such from the commencement 
of the seasion at which they were admitted to their seats. 

Mr. TRUMBULL. I thought we had passed 
a resolu‘ion of that kind, which was reported from 
the Judiciary Committee at this session. 

Mr. WILKINSON. I willexplain: it did pass 
the Senate in the form of a joint resolution, and 
went to the House of Representatives; but the 
Committee on the Judiciary in the House decided 
that it was a matter which each House must ar- 


range for itself,and they have got their own propo- | 


sition before them, They rejected our joint reso- 
lution upon the ground that it was.a matter which 
each House should settle for itself. 

Mr. TRUMBULL. But I understand right the 
reverse; that you cannot make these appropria- 
tions unless by law. Does not this propose to 
take money out of the contingent fund ? 

Mr. WILKINSON. Yes, sir. 

Mr. TRUMBULL. The very reason why we 
passed the joint resolution was because it requires 
the joint action of Congress. Each House cannot 
make appropriations in that way. This isan ap- 
propriauion, and it can only be done in pursuance 
of law. : 


Mr. LATHAM. 


If the Senator pleases, it is | 


1} 


notan appropriation; it is the application of a | 


fund that is already appropriated for a general || 


purpose; and as | belong to the committee that 
reported this matter, letme explain, It has passed 
the Senate twice. 
*Mr. TRUMBULL. Not in this form. 

Mr. LATHAM. No; asa joint resolution; but 
the other louse refused to entertain it for the rea- 
son thateach body should judge as to the com- 


pensation of its‘°own members, and for that rea- | 


son a majority of the Committee on Contingent 
Expenses reported the resolution in its present 
form. It isa mere application of what belongs to 
the general fund of the body. 

Mr. TRUMBULL. It strikes me that it is 


this kind what it requires a law to do, Itis a ques- | 


tion to be decided by Congress, when Minnesota 
was admitted pnto the Union and when her mem- 
bers were entitled to pay. Itis nota or 
that is proper to come out of the contingent fund. 
We have hind this matter up in the Judiciary Com- 
mittee, and we reported a joint resolution to this 
effect. If the House of Representatives has taken 
such a course as has been stated here, it seems 
strange tome. I prefer that this matter should 
I move that the Senate adjourn. 1 am 
for the proposition tiself, but not in this form. 
Mr. WILKINSON. 
explanation. ‘This resolution, if passed, will go 
to Uae proper accounting officers of the Treasury 


lhe over, 


1 will make one word of | 


Department; and if they decide that the money | 
can be paid, as we paid Mr, Stanton, of Kansas, | 


aud other persons, by resolutions of the Senate, it 
will be paid and properly paid; but if they decide 
otherwise, the Secretary of the Senate will not 
yay the money. All that matter was understood 
le the resolution was offered. 

Mr. TRUMBULL, I renew my motion. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Wepnespay, June 11, 1862. 


The House met at twelve o’clock,m, Prayer 
by the Chaplain, Rev. Tuomas H. Srocxton. 
The Journal of yesterday was read and approved. 


SUPPRESSION OF THE SLAVE TRADE. 


@ The SPEAKER laid before the House a mes- 
sage from the President of the United States, trans- 
mitting a copy of the treaty between the United 
States and her Britannic Majesty, for the sup- 
pression of the African slave trade, and corre- 
spoudence between Mr. Seward and Lord Lyons 
in relation to it; which were referred to the Com- 
mittee of Ways and Means, and ordered to be 
printed. 

EXCUANGE OF PRISONERS. 


The SPEAKER also laid before the House a 
communication from the Secretary of War, trans- 
mitting copies of the correspondence of Major 
General John E. Wool, in relation to the exchange 
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of prisoners of war; which were laid on the table 
and ordered to be printed. 


COLORADO PUBLIC DOCUMENTS. 
The SPEAKER also laid before the House a | 


communication from the Secretary of the Terri- 
tory of Colorado, announcing that he had, on the | 
30th ultimo, forwarded by mail to the Speaker 
one copy of the statutes of Colorado of 1861, one 
copy of the Council journal for 1861, and one copy | 


the table. e 
DEFENSE OF FORT SUMTER. 
Mr. WHALEY, by unanimous consent, of- 
fered the following resolutions: 
Whereas the House of Representatives of the Congress 


of the United States have made no suitable acknowledg- | 


ment of the services of Major Anderson and his gallant band 
at Fort Sumter and Charleston harbor ; and whereas Gen- 
eral Anderson’s bold and patriotic and fearless acts have 


| been justified by this House ; and whereas itis an appropri- 
| ate custom to commemorate and perpetuate such worthy 








deeds by suitable medals for encouragement to the patriotic: | 


Therefore, 
Resolved, That the House of Representatives hereby ex- 
presses its high sense of the services rendered by Major 


Anderson and his command to the cause of the nation and | 


the Union by their fearless conduct and patient sufferings. 
Resolved, That a committee of three be appointed who 
shall cause to be executed and presented to Major Ander- 
son and his officers and soldiers, who were at Fort Sumter, 
suitable medals, historic in character and appropriate in 
composition—gold for officers, and silver for men. 


Mr. WHALEY. Mr. Speaker, I had hoped 


that some other member of this House would 


have presented resolutions, similar to those now | 


offered, on the conduct of Major Anderson and 
his gallant band in the harbor of Charleston, 
South Carolina. And while the majesty of silence 
may best befit the occasion which waked a nation 
to her duty, rousing lethargic patriotism to grand 
and heroic action, yet something is due to our- 
selves, to Congress, to the country, and the na- 
tion’s history. It is meet and right that upon our 


| Journals shall be found by the future chronicler 


of our country’s history some slight evidence that 


| we ourselves held in esteem the scenes and actors 


; || which brought a nation from despondency and 
clearly wrong to attempt to do by a resolution of || 


confusion, and almost anarchy, into the fullness 
of the majesty of asserting so grandly the great 
truth of government, that ** her seat is the bosom 
of God, her voice the harmony of the world—the 
mother of peace and joy.”’ 

However great may be the victories of this war, 
however brilliant the achievements of our arms, 
however numerous our heroes, by land or by sea, 
there can be but one Fort Sumter, one Major 
Anderson, and but one such band of soldiers. 
A military evacuation, an annoying defeat, and 


| yet a glorious victory, a moral victory, waking 


into earnest life a nation apparently almost dead 
to patriotism and honor, preserving Government, 
our Government, our liberty, and our Union,a 
heritage for our posterity and the nations of the 
earth forever; and God grant that to Major An- 
dersonand his associates may be afforded the priv- 


| ilege and pleasure of replanting the flag of the 


Union on Sumter, its bunting to wave there for- 
ever. Bear with me, Mr, Speaker, as I hastily 
refresh your mind with the incidents of 1860 and 
1861, so far as they relate to Major Anderson and 
his gallant band. On the 17th of December, 1860, 
the convention of South Carolina assembled, and 


| three days thereafter, by aunanimous vote, passed 


her ordinance of secession; and on the 24th of 
the same month Governor Pickens, by proclama- 
tion, declared the State independent of the Federal 
Government. The position then was, “ war is 


| imminent—peace impossible.” On the 19th of 
| December, 1860, the rebels of Charleston declared 


that no more soldiers should be sent to the forts 
in the harbor of Charleston by the General Gov- 
ernment. The Charleston Mercury, of December 
22, declared that the President would not reinforce 
Fort Moultrie, that the forts would be demanded 


| by the State authorities, and if not given up, “the 


| 


people will obey the call for war, and take the 
forts.”’” Thus forewarned, oh! how did patriot- 
ism and the spirit of our fathers lie prostrate amid 


} 
of the House journal for 1861; which was laid on | 
| 


June 11, 








to initiate a war against the best Government any 
| nation has ever enjoyed. 
On the next day Fort Moultrie, hitherto oceu- 
pied by General Anderson, was evacuated. The 
Charleston Courier,of December 27,speaks of Fort 
Moultrie’s ** busy look one week ago,when scores 
of laborers were engaged in adding to its strength, 
Around, on every side,were the evidence of labor, 
| The walls of the fort evinced a rare degree of en- 
ergy in preparing for the attack.’’ General An- 
| derson labored to fortify Moultrie, until he saw 
| the troops of the rebels pouring into Charleston, 
| until he saw that his Government had failed to 
| furnish sufficient men for both forts—Sumter and 
| Moultrie. The latter fort covers so much surface 
|| that it could not be defended successfully at all 
| points by a garrison of less than three hundred 
men, the adjacent buildings furnishing conceal- 
ment and protection for an attacking force until 
they arrive at the walls of the fort. Experienced 
military men, well acquainted with the position, 
say that a force of two hundred and fifty men, by 
/ an attack skillfully planned and executed, could 
| have taken the place with the garrison under 
Anderson. The general did his. work well at 
Moultrie, hoping even to the last for decision and 
earnest action in his behalf on the part of the Ad- 
ministration and the country. Seeing that South 
| Carolina intended to seize Fort Sumter in ad- 
| vance, and thus compel the evacuation of Moul- 
| trie, thereby holding both forts, Major Anderson 
| anticipated South Carolina. Sumter was occupied 
on the night of the 26th of December, 1860, and 
| precisely at twelve o’clock,m., December 27, the 
American flag was hoisted from the staff of the 
| fort. The authorities of South Carolina, enraged 
| at the movement, made great efforts at Washing- 
|| ton to induce the President to order Anderson 
again to Moultrie, but he refused, and John B. 
Floyd indignantly resigned thereat. 
| The removal to Sumter on the part of Ander- 
son, while it was one of the plainest devices of the 
|| art of the soldier, was yet, in its circumstances, 
| one of the boldest, bravest, and wisest movements 
| that from time to time has awakened slumbering 
| nations. General Anderson’s resolute mainte- 
| nance of his post till secession ripened into rebel- 
|| lion, and treason culminated into war, stripped 
| the question of its subtleties, the current debate 
of all sophistries, and compelled the diabolism of 
disloyalty to lay aside its meretricious dress and 
to wear its true and odious garb before the vision 
of a startled and indignant people. It was action, 
the initiation of decision, unauthorized by the 
Administration, taken for himself and his coun- 
try, so obviously right thatit was not repudiated. 
Here is the first feeble glimmering of a Govern- 
ment, the first exhibition that the nation had a 
President, and that we had a country. Floyd 
|| removed, with a noble, wise, and patriotic suc- 
|| cessor, a new aspect is assumed, The highest 
| military commendation of the country was be- 
stowed on Anderson for the occupancy of Fort 
| 
; 








|| Sumter. Fort Moultrie and Castle Pinckney were 
possessed immediately by the rebels, and put in 
| readiness for firing on Anderson. The Palmetto 
| flag was raised over custom-house and post office, 
| and the revenue cutter of the port was betrayed 
| by Captain Coste into the hands of the rebels. 
| General Wool advised the Administration, De- 
cember 6, that troops should be sent promptly to 
man the forts in the harbor. He urged the send- 
ing of four of the companies at Fortress Monroe 
without delay. He said: 
| The Union can be preserved, but it requires firm, de- 
cided, prompt, and energetic measures on the part of the 
President.” 

The last day of 1860 closed with the arsenal at 
Charleston in possession of South Carolina, and 
| strong fortifications in and around ‘Charleston 
| harbor to resist reinforcements to Major Ander- 
_son. The year 1861 opens with censorship over 
telegrams in South Carolina, with Charleston pa- 
trolled by military, with the minute men at Nor- 
folk ready to seize the Brooklyn, and with the 
news at Washington that Sumter is besieged, 





this vaulting treason! How chafed the spirit of | Major Anderson’s communication cut off, Fort 
_ the gallant Anderson, compelled quietly to endure 


the taunts of rebels, with no orders summarily to 
punish dishonor done to a flag dear to brave and 
true hearts. On the festival of the nativity of 
Him who came to proclaim “ peace on earth and 

ood will to men,’? Major Anderson witnessed 
the unrebuked entrance of troops into Charleston 





Moultrie repaired, and guns remounted by the 
rebels. 

| January 5, the South Carolina commissioners 
|| were vadkehel from further communication with 
the President. The one right step of Anderson 


led to Floyd’s resi ion and the first exhibition 
| of ibeedatl eal bigeity shown by the Govern- 
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1862. 
ment towards the rebellion. The commissioners 
ought to have been arrested and put in irons as 
traitors. Just severity, early, would have proved 
mercy to the people, and economy to the nation. 
The rebellion was tampered with as if a political 
contest or a party issue. There was no recogni- 
tion of its sin, its crime, its true character, strik- 
ingat the very existence of Government; ignoring 
the remedy, not to be found in the philosophy 
and history of politics, but in the philosophy and 
history of revolutions. 3 

Humiliated under the pressure of historic and 
national responsibility, with litte to sustain him 
beyond the consciousness of his integrity and the 
favor of God, the hero of Sumter must have been 
cheered by the resolution of the House of Repre- 
sentatives, offered by Mr. Adrain, of New Jersey: 

“That we fully approve the bold and patriotic act of Ma- 
jor Anderson in withdrawing from Fort Mouttrie to Fort 


Sumter, and the determination of the President to maintain 
that fearless officer in his present condition.” 


Communication was cut off between Sumter and 
Charleston; the paymaster was not allowed to 
pay Anderson’s men; early in the morning of Jan- 
uary 8 the Star of the West was repeatedly fired 
into, making her way to Sumter, and the national 
flag insulted; at eleven o’clock Major Anderson 
sent to Governor Pickens, inquiring if the firing 
on the Star of the West had his sanction, and he 
replied that it had, and a special messenger was 
dispatched to Washington; Major Anderson de- 
clared to Governor Pickens that the firing on an 
unarmed vessel, bearing the flag of the Govern- 


ment, is ** without parallel in the history of our | 


country or any other civilized Government,’’ and 
if not disclaimed, he must ‘ regard itas an act of 
war;’? and he wrote, **I shall not, after reason- 
able time for the return of my messenger, permit 
any vessel to pass within range of the guus of my 
fort.” 

In the early days of the Republic such insults 
would have been promptly avenged by the Gov- 
ernment. Emboldened by the past, Governor Pick- 
ens sent to Washington for a balance of $3,000, 
due him as late minister to Russia, which the De- 
partment duly honored by sending him a draft on 
the stolen sub-Treasury. A few daysafterwards 





Colonel Hayne is received by the President, who, | 


in behalf of South Carolina, demands the with- 
drawal of the garrison from Fort Sumter; and on 
the 25th of January the Catawba Indians are re- 
ceived into the service of the rebels at Charleston, 
and on the last day of January South Carolina 
offered to buy Sumter, and if notacceded to, threat- 
ened * to seize it by force.’? Each day added in- 
sult to the Government and to Anderson. 

Hastening on, I pass over the events of Febru- 
ary. 

The 5th of March General Beauregard took 
command of the forces at Charleston for the in- 
vestment of Fort Sumter. On the 8th of April 
the General Government advises South Carolina 
that they desire to send supplies to Fort Sumter 
in an unarmed vessel. South Carolina replies that 
she will fire on the vessel. The Federal Govern- 
ment rejoins that supplies will be sent, peaceably 
if possible, otherwise by force. The entire mil- 
itary force of Charleston is ordered out, four thou- 
sand men are telegraphed for from the country. 
At midnight, at the discharge of seven guns from 
Citadel Square, men are hastening to their rendez- 
vous; drums and the tramp of soldiers and gallop 
of cavalry resound through the streets all night 
long. Major Anderson displays signal lights dur- 
ing the night from the walls of Sumter. The pa- 
pers of the next day hope that ** such a blow will 
be struck that Sumter and Charleston harbor will 
be remembered at the North as long as they exist 
as a people.”? April 11, at two, p. m., Colonel 
Chestnut and Major Lee, aids to General Beaure- 
gard, demanded of Major Anderson that he should 
evacuate the fort, Atsix, p. m., hereplied that his 
“sense of honor and his obligations to his Gov- 
ernment would prevent his compliance with the 
demand.’? Seven thousand men were now under 
arms around Fort Sumter, and one hundred and 
ty pieces of ordnance of heavy caliber in posi- 

ion, 

What was the condition of things within the 
fort? The force consisted of seventy soldiers, one 
hundred and twenty workmen, and nine officers. 
F rovisions stopped from the city, the garrison liv- 
ing upon commissary stores of scanty supply, the 
men at work, with little intermission, closing up 
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embrasures, clearing the parade, and walling up 
the main gate, There were no elevating screws 
for guns, and but scanty implements. Staff offi- 
cers assisted those of the line on guard duty, sen- 
tinels were visited every two hours through the 
night, watching the guard boats, with which the 
harbor was filled, to resist reinforcements for the 
fort. Fuel gave out, and in January the officers 
were confined to one fire, and were compelled to 
use the wooden structures on parade, and finally 
the blacksmith shop, for fuel. The command was 
limited to shorter rations. One of the officers of 
the garrison says: 

* The rebels landed their men and guns within range of 
the guns of Fort Sumter and our brave men had no power 
toact. Slowly the rebels went on until they completely 
surrounded us. We watched their proceedings from day 


to day, with feelings to be imagined but not described, | 


more annoying to us than scantiuess of food and fuel.” 
These brave men held on. Major Anderson gave 
orders for the women and children to be sent toa 
place of safety. The officers packed up what was 
most valuable to them; and on the Istof Februar 
left in a small schooner, allowed to take their bed- 
ding and a few chairs only. Sad was the scene of 
separation between husbands and wives and par- 
ents and children, Under ordinary circumstances 
such farewell scenes are affecting. When the sol- 
dier leaves his home and family, the imagination, 
with comparative faintness, suggests the incidents 
of disease and wasting, of battles and wounds and 
death; but here was the living vivid reality before 
them. Amid implements of destruction, amid the 
excitementof continued preparation for defense, in 


view of the formidable movements of the rebels, | 


with no hope of succor and decided action from 
Washington,with no disposition to abandon those 
time-honored forts, what but certain death could 
have been anticipated ? Few instancesare on record 
of more sad parting scenes. Tothem,so faras could 
have been anticipated, it was the last look upon 
the dearest objects of life. Dearer, dearest, because 


about to be lost forever. For three days were the | 


women and children at Charleston, and no intima- 
tion given to their husbands and fathers whether 
good faith would be preserved by the Charleston 
rebels. Nervous and sleepless were these brave 


but sympathetic hearts, for fear their dear ones | 


were immured in dungeons or detained in the city; 
but great was the joy and the relief when from 
the decks, and even the rigging of the vessel, the 
forms of their loved ones were seen, as the New 
York steamer bade adieu to Sumter for that por- 


tion of the Union where the crime of rebellion was | 
somewhat understood, and where public faith and | 
public virtue would appreciate a band so noble as | 


this of Sumter. 
The work of the men atthe fort continued day 


and night, with insufficient means and supplies. | 





They had been without bread of any sort for | 


five days. Under this state of the case the demand for 
surrender was refused. On Friday, April 12, at 
half past four o’clock, a. m., the first shell was 
fired at Sumter. 


Fire at once was opened from | 


eighteen mortar batteries, and continued until day- | 


light. The rebel batteries all day long rained a 
storm of iron hail into Sumter. The barracks 
took fire twice. 
upon the batteries of Sullivan’s Island and Cum- 
ming Point until night. 
termission of ten minutes during the night into 
Sumter. The next morning Sumter opened fire 
again, with the men weak and exhausted, from 
want of food and the strict watch of the night. 
The havoc of the enemy’s fire was immense. 
Early the next morning firing upon Sumter was 
renewed with increased vigor. 


The works of | 


Sumter kept up continual fire | 


Shells were fired at in- | 
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the fort were everywhere exposed to the shells of | 
the enemy. The barracks took fire, and so con- | 


centrated was the enemy’s fire upon this part of 
the work that Major Anderson forbade any at- 
tempt to extinguish it. 
day, the casemates were filled with smoke, which, 


The fire raged the whole | 


with the heat, made it almostinsupportable—the | 


men lying on their faces gasping for breath, the 
officers wetting their handkerchiefs and spread- 
ing them over their faces,and the shells, prepared 
to resist an assault upon the fort, beginning to 
explode, the fire threatening the magazine, so that, 
taking out twenty orthirty barrels of powder, dirt 
was thrown around itsdoors. The fire still spread, 


and the barrels of powder were, for safety, thrown | 


into the sea. The guns were still fired, although 
the cartridges were almostexhausted. Flannels, 


| political and ecclesiastical relations. 
| of southern devotion to the Union is the martyr 





in requisition. The flag-staff was shotaway, but 
the stars and stripes were soon flying again from 
the parapet. Woigfall soon came to Sumter with 
an offer to cease hostilities, and Major Anderson 
and his exhausted, gallant band, marched out 
with drums beating and flag still lying. Sumrer 
FELL; BUT A NATION ROSE TO ARMS. The Secre- 
tary of War, 1861, afver characterizing the conduct 
of General ‘l'wiggs, says thata striking and hon- 
orable contrast thereto is found in the heroic and 
truly self-sacrificing course pursued by Major 
Robert Anderson and the small and gallant band 
of officers and men uader his command at Fort 
Sumter, 

Terrible is the historic retribution awaiting Mr. 
Buchanan’s administration when it shall have be- 
come fully patent that the Administration was per- 
fectly cognizant of the coming events of this civil 
war, that the negligence and dereliction of those 
in office were of the gravestcharacter, falsely tem- 
porizing, negotiating with rebels in arms without 
cause and almost without pretext; delicately ten- 
der of seditious embassies, most cowardly neglect- 
ing true and brave officers and soldiers. The policy 
of the retiring Administration necessarily affected 
that of the new Administration, Scarcely an 
Army or Navy, and these of doubtful loyalty, the 
rebellion grown into power and magnitude, and 
organized, earnest, active, and full of hope; the 
friends of the Union disheartened, the free States 
divided, the Breckinridge Democracy generally 
almost foe the rebels openly, the loyalty of the 
nation untried, Mr. Lincoln received the gift of 
the nation, with its embuarrassments, and with the 
annoyances of the policy of his weak if not faintly 
loyal predecessor. Mr. Lincoln, the day after his 
inauguration, received Major Anderson’s letter of 
February 28. It contained his professional opin- 
ion, concurred in by all the officers of his com- 
mand, that reinforcements could not be given with- 
in the time for his relief, rendered necessary b 
the limited supply of provisions, and with a view 
of holding possession of the same, with a force 
of less than twenty thousand good and well dis- 
ciplined men. General Scott and the officers of the 
Army and Navy concurred, General Scott at the 
same time saying that no such sufficient foree was 
then at the control of the Government or could be 
brought to the ground within the time when the 
provisions in the fort would be exhausted. Asa 
military matter the only possible duty of Mr, Lin- 
coln was to get the garrison out safely. As ad- 
vised by military experts, Mr. Lincoln did his full 
duty. But there was a State policy. I can con- 
ceive of nothing more prostrating and perplexing 
than the position of Major Anderson. His de- 
votion to his country was religious, sacred. He 
loved it and cherished her honor as his religion. 
He will have his reward, 

A passing remark I will make to those who sus- 
pect a man merely because born in the South, 
Anderson, the first and great hero of this war, is 
of southern birth. A gentleman is a gentleman 
wherever found. So is true loyalty, wherever 
found—true loyalty, North or South. Southern 
men have been loyal ata sacrifice unknown at the 
North; a sacrifice of social position, of the endear- 
ments of relationship and home, of the associa- 
tions of childhood, of local attachments, and of 
The spirit 


spirit tried as by fire; and by Union men I mean 
only those who have no contingencies in their 


| devotion to the Union, who place neither houses, 


nor lands, nor sons, nor yet slaves before the 
Union; who would offer all on the altar of liberty 
and the Union, that posterity and distant genera- 
tions and the oppressed of all lands may find here 
the home of freedom and self-government. J call 


| not those persons of the North truly loyal and 


for the Union who attempt to embarrass the Ad- 
ministration, and unjustly attack it for the pitiful 
purpose of organizing a party for their own selfish 


| purposes amid our nation’s troubles. They are 


traitors at heart, and need only opportunity and 
circumstances to be traitors in action. 
But what, Mr. Speaker, was the condition of 


| the country in mid-April, when Sumter fell? The 


President said that he found on the 4th of March 
the functions of the Federal Government sus- 
pended in six Stateg, all the forts and arsenals in 
them seized and in hostility tothe Government, ex- 
cept Forts Pickens, Taylor, and Jefferson, on the 


blankets, and-sheets from the hospital were put | Florida coast, and Fort Sumter, Charleston har- 








ce 
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bor; these seized forts improved, new ones built, '| hausted their number, and the strength and health 


armed forces organized, Fort Sumter surrounded 


Ly we ll-protected hostile batteries; arms beyond 
their proportion in these States; public revenue | 


seized; Navy scattered in distant seas; many of- 
ficers of Army and Navy resigned and in arms 
arainst the Government; ordinances of secession 
adopted, and the confederate congress invoking 
recognition and intervention abroad; the friends 
of the Union alarmed, hesitating about measures, 


and when adopted, doubtful how far the people | 


would sustain them, The property not yet wrested 
from the Government was merely held, and mails 


afforded in the seceded States at the Government | 


expense, with no adequate provision made by 
Mr. Buchanan for reinforcing the forts. 
a sign of national life. 

In the House of Representatives, when Mr. 
Garnett, of Virginia, announced that * one of the 
sovereign States of the confederacy has, by the 
giorious act of her people, withdrawn in vindica- 
tron of ber rights,”’ there was clapping of hands. 
In the Senate, when Mr. Benjamin declared that 
the rebel States could never be subjugated, he 
was greeted with vociferous applause and uproar. 
Ratification meetings of secession were held in 
every slave State. As far North as Delaware, 
Wilmington fired one hundred guns in honor of 
secession of South Carolina, In Brooklyn, New 
York, even the navy-yard was put in arms, in 
entire force, to be ready to put down organized 
bodies sympathizing with secession there, There 
were presses, clergymen, public funcuonaries at 
the North; and almost the entire Breckinridge 


Scarcely | 


Democratic party were doubting about the right | 
of coercion—traiiors to their country. This city | 


swarmed with them,and | regret that itis not yet 
garnished. Mr, Speaker, it will not do to deal 
gently with aristocratic traitors. They must feel 
severely and protractedly the force of Government 
aud of law, until the law becomes, as of old, ‘a 
terror to evil doers.”? Those very persons are 





now syimpathizing with the movement, and aid- | 
ing it to organize and resuscitate the Democracy | 


which has brought all this ruin upon us. 

And now what was the effect produced upon the 
country by the Sumter heroes holding on till the 
last,and maintaining the honor of our flag? The 
loyal people of the North were united, the hearts 
of millions fired, an army of half a million, as if 
by magic, marshaled, now carrying the flag of the 
nation into the remotest part of our land; a firm 
country, no more ruled over by slavery propa- 


gandists and a venal northern Democracy, bow- | 


ing popularly low to a southern aristocracy for 
the loaves and fishes of office; no more a nation 


losing almost the name of liberty, and the form of | 


the ancient republic; a nation no more almost | 


doomed to slavery and anarchy, ready for mili- | 


tary despotism, and the fate of degraded, demor- | 


alized Mexico; the European world astounded, 
giving us immunity in the future from repetition 
of Anglican insults in adversity, and perfect free- 
dom from any formidable rebellion again in this 
land; readiness for patriotic duty hereafter, edu- 
cated boldly to meet the issues of coming events, 
trusting God and the people. 

The Speaker of this House, on the 4th of July, 
1861, on taking his seat, well said: 

“All parties, sects, and conditions of men,” . - 
° ° * forgetting bygone rancors and prejudices, blend 
in ove united phalanx for the integrity of the Union and the 
perpetuity of the Republic.” e * ° ° “The 
merchant, the banker, and the tradesman, with an alacrity 
unparalleled, proffer their all at the alter of their country, 
while from the counter, workshop, and plow, brave hearts 


and stout arms, leaving their tasks unfinished, rush to the 
tented field.” 


The Secretary of War spoke of the spectacle | 
as ** taking rank among the most extraordinary | 


facts of history.”’ It was not the mere bunting, 


the target of rebel bullets, the mere stars: and 
stripes being fired at that awakened the nation. It 
was this symbolical interest and power, respected 
abroad, and hereafter to be honored at home. The 
emblem of past honor, peace and union, personal 
protection, domestic security, religious freedom, 
and national greatness—the emblem of liberty and 
progress, education for the masses and hope for 
posterity—-the emblem hallowed by the sufferings 
of our forefathers and bloody contests on many 
a battle-field—sanctified by faith, hope, and mem- 
ory. ‘This glorious emblem was insulted, and 
dearly will the msult be avenged. The sufferings 
of Anderson's gallant band bev well-nigh ex- 


| the present Congress as the Postmaster General 
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of the surviving. But can we, Mr. Speaker, ever | 
forget Fort Sumter and the gallant Anderson? Is | 
it not befitting that Congress should order some- || 
thing commemorative of this event, perpetuating | 
it by the proposed medals? From the earliest || 
dawn of art we have specimens, now in good || 
preservation, celebrating the triumphis of the hero, | 
the achievements of science, and the prowess of | 
consolidated legions. The coins and medals of || 
ancient Rome tell us of grand aqueducts, colis- |) 
eums, and temples, of the glory of Caesar and the | 
infamy of Nero and Caligula. So let us commem- || 
orate our buildings, events, and heroes. Let the |! 
proposed medals be historic in character, elegant 
in design, appropriate in composition, and beau- 
tiful in execution—an encouragement to the loyal 
and brave, to the young and ambitious of distince- || 
tion, that they may strive not for selfish glory, 
but for their own honor through and by their 
| 


country; her glory—theirs; her renown their re- 
nown; and with such men as our defenders— 
men of Sumter faith, purity, integrity, and patri- 
otism—men who fear God, men of truth, honor, 
and valor, our country, our Union, our liberty, 
will be safe. With such defenders— 


“The star-spangled banner forever shall wave 
O’er the land of the free and the home of the brave.” 


Mr. STEVENS. I move that the resolutions 
be referred to the Committee on Military Affairs. 
The motion was agreed to. 





SERVICE ON NEW POSTAL ROUTES. 


Mr. STEVENS, from the Committee of Ways 
and Means, reported back House bill No. 499, 
making an appropriation for the postal service on 
post routes established at the present session of 
Congress. 

The bill was read. It appropriates $150,000 for 


postal service on such new routes established by 





may deem necessary and expedient. 

Mr. VALLANDIGHAM. I raise the pointof || 
order that this bill, making an appropriation, must 
be considered in the Committee of the Whole on 
the state of the Union. 

Mr. STEVENS. I hope the point of order will 
not be insisted on. The bill is necessary to put 
in operation the new post routes, It is recom- 
mended by the Post Office Department, and by 
the Committee on the Post Office and Post Roads. 
1 hold in my hand a letter from the Department 
on the subject. 

Mr. VALLANDIGHAM. Let the letter be 
read. This billappropriates $150,000. Time was 
when a bill of that amount would have called fer 
some discussion. 

The letter was read, as follows: 

Post Orrice DerparTMENT, Contract OFrFrice, 
Wasnincton, June 10, 1862. 

GenTLeMeEN: L aindirected by the Postmaster General to 
say, in reply to a note of this date from George A. Bassett, 
that an appropriation will be necessary to put into opera- 
tion the postal service on such routes as have been estab- 
lished by the present Congress, and that the sum named in 
the bill is considered sufficient to furnish the service on 
such routes as may be deemed most important. The de- 
mand for increased mail facilities was never so great upon 
the Department as at this time, when so many are anxious 
to obtain the earliest information from their friends en- 
gaged in the war for the Union. The appropriation is, 
therefore, recommended. 

The bill is returned herewith. 

I have the honor to be your most obedient servant, 

GEORGE W. McLELLAN, 
Second Assistant Postmaster General. 


To THe Committers or Ways aNp MEANs, 
House of Representatives. 


Mr. STEVENS. The Post Office Committee 
prepared this bill and had it referred to the Com- 
mittee of Ways and Means. We all concurred 
in recommending its passage. 

Mr. VALLANDIGHAM. I desire to know 
from the gentleman what necessity is there for 
passing this bill immediately, without the usual 
forms. One or two days’ delay can make no pos- 
sible difference. 

Mr. COLFAX. If the gentleman from Penn- 
sylvania will permit me, I think I willsatisfy the 
gentleman from Ohio. The Post Office appropri- 
ation bill forthe next fiscal year, from July, 1862, 
to July, 1863, has already been passed, and is now 
alaw. It contains no appropriation for service 
on the post routes established at the present ses- 
sion of Congress. Uuless this appropriation be 


made, there cannot be service put on any of these 
new routes until July, 1863, one year from now. 





| The Post Office Department being anxious to give 


postal facilities to the people, particularly in view 
of the correspondence between soldiers and their 
families, has recommended thé passage of this 


bill, If it be passed, the Department will adver- 


tise immediately, and put service on all the routes 
that may be deemed necessary during the present 
summer. If not passed, service cannot be put on 
tila year hence. There is a very large increase 
of correspondence, growing out of the fact that 
there are six or seven hundred thousand men in 
the field, separated from their families. This has 
increased very much the postal revenue of the 
Department. The receipts from letter postage 
now are as large in the loyal States as they were 
in all the States of the Union before the rebellion. 

Mr. VALLANDIGHAM. I do not desire to 
be unnecessarily tenacious about a matter of this 
kind, At the same time | would very much pre- 
fer a bill of this character to have gone through 
the usual forms. If gentlemen are determined to 
insist upon it, | do not wish to appear ungracious, 

Mr. STEVENS. Oh, no, I certainly will not 
insist on it. 1 move to refer the bill to the Com- 
mittee of the Whole on the state of the Union. 

Mr. VALLANDIGHAM. As the gentleman 
seems to be determined that this bill shall pass 
without further deliberation, I will withdraw my 
objection to its consideration in the House. 

Mr.STEVENS. Then, of course, I withdraw 
my motion. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. STEVENS moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider upon the table. 

The latter motion was agreed to. 


RAILROAD GRANT TO MICHIGAN. 
Mr. TROWBRIDGE, by unanimous consent, 


introduced a joint resolution relative to a certain 
grant of lands for railroad purposes to the State 
of Michigan, made in 1856; which was read a first 
and second time, and referred to the select com- 
mittee on lake defenses. 


ENROLLED RESOLUTION SIGNED. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that the committee had exam- 
ined and found truly enrolled joint resolution (H. 
R. No. 68) authorizing the payment of certain 
moneys heretofore appropriated for the completion 
of the Washington aqueduct; when the Speaker 
signed the same. 


PAY, ETC., OF ARMY OFFICERS. 
Mr. WICKLIFFE. I rise toa privileged ques- 


tion. I move to reconsider the votes given yes- 
terday rejecting the eleventh and twelfth amend- 
ments of the Committee on Military Affairs to the 
bill of the Senate (No, 175) to define the pay and 
emoluments of certain officers of the Army, and 
for other purposes. I desire to have the motion 
entered, I shall not press its consideration until 
the House gets through with the bill. 

Mr. HALE. I desire to enter a motion to recon- 
sider the vote by which the House agreed to the 
ninth amendment of the Committee on Military 
Affairs. 

The motions to reconsider were entered and 
passed over for the present. 


FUGITIVE SLAVE LAW. 
Mr. DUNLAP. Mr. Speaker, I was neces- 


sarily absent on Monday last when the resolutions 
with regard to the fugitive slave law were under 
consideration, and I desire now to be permitted to 
record my vote. 

The SPEAKER. The Chair would state that 
objection has been made by tge gentleman from 
Missouri [Mr. Puetps] to the recording of votes 
by members who are absent when their names 
arecalled. In theabsence of the gentleman from 
Missouri, the Chair feels that he must enforce the 
objection. 

r. DUNLAP. I desire to say that if I had 
been present I should have voted against any mod- 
ification or repeal of that law. 

Mr. WALTON. I desire to say that if I had 
been present I should have voted against my friend 
from Kentucky. 


SALARIES OF OFFICERS OF CUSTOMS. 
Mr. WASHBURNE, by unanimous consent, 
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submitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Committee on Commerce be directed 
to inquire into the necessity of further legislation to equal- 
ize the salaries of oflicers of the customs in the Mississippi 
valley. 

BUSINESS OF TILE MILITARY COMMITTEE. 


Mr. BLAIR, of Missouri. I ask the unani- 
mous consent of the House that to-morrow may 
be assigned for the consideration of bills from the 
Committee on Military Affuirs. We had but a 
short time yesterday evening. 

Mr. ELIOT. I mast object. 

Mr. BLAIR, of Missouri. | hope the gentle- 
man will not object. We have assigned four on 
for the business of the Territories, and two for the 
District of Columbia. 

Mr. ELIOT. Will the gentleman take after the 
morning hour? 

Mr. BLAIR, of Missouri. Yes; if the gentle- 
man will withdraw his objection. 

Mr. VALLANDIGHAM. I object. 


take its regular order. 


Let it 


PAY, ETC., OF ARMY OFFICERS. 


The House then resumed the unfinished busi- 
ness of yesterday, being the bill of the Senate No, 
175, to define the pay and emoluments of certain 
officers of the Army, and for other purposes, re- 
ported from the Committee on Military Affairs 
with amendments, the pending question being 


upon the demand for the previous question made | 


last evening by Mr. WasnsBurne upon the thir- 
teenth amendment. 


Mr. F. A.CONKLING. Will the gentleman | 


from Illinois withdraw the demand for the pre- 
vious question to permit me to offer a substitute 
for the section, in order that | may get a vote of 
the House upon it? 


Mr. WASHBURNE. Let the substitute be 
read. 
The substitute was read, as follows: 


Strike ont all after the enacting words of the sixteenth 
section of the bill, and insert as follows : 

Every Senator and Representative in Congress shall here- 
after, at each session ot Congress, receive, in lieu of the 
mileage now allowed by law, lis necessary and actual per- 
sonal expenses in going from his home to the capital and 
returning, by the most direct, usually-traveled route. Such 
expenses shall be stated on oath by the person claiming the 
sae with as much accuracy and particularity as possible, 
and shall thereupon be ascertained and paid in the same 
manner as mileage is now ascertained and paid. The 
Sergeant-at-Arms of each House of Congress is hereby 
authorized and direeted to administer the oath above re- 
quired, and the amount of personal expenses above men- 
tioned, together with the salary fixed by law, shall be the 
only compensation allowed or emolument which any Sen- 
ator or Representative shall receive upon any pretext what- 
ever. 


Mr. WASHBURNE. I give way to allow that 
amendment to be offered, and now I renew the 
demand for the previous question. 


The previous question was seconded; and the 
main question ordered. 


Mr. F. A. CONKLING demanded the yeas 
and nays on the substitute. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 90, nays 33; as follows: 


YEAS—Messrs. Aldrich, Alley, Ancona, Arnold, Bab- 
bitt, Baker, Beaman, Bingham, Jacob B. Blair, Blake, 
George U. Browne, William G. Brown, Buffinton, Burn- 
ham, Campbell, Cobb, Colfax, Frederick A. Conkling, 
Corning, Davis, Dawes, Delano, Diven, Dunn, Edgerton, 
Eiwards, Eliot, Ely, Fisher, Franchot, Frank, Gooch, 
Granger, Gurley, Hanchett, Harding, Harrison, Holman, 
Hutchins, Johnson, Julian, Kelley, Francis W. Kellogg, 
Killinger, Lansing, Law, Lehman, Loomis, Low, Me- 
Kuight, Mitchell. Moorhead, Anson P. Morrill, Justin 5. 
Morrill, Morris, Nixon, Noble, Odell, Perry, Pike, Pomeroy, 
Porter, Alexander H. Rice, John H. Riee, Riddle, Edward 
ll. Rollins, Sargent, Shellabarger, Sloan, Smith, John B. 
Steele, William G. Steele, Stevens, Stratton, Benjamin I. 
Thomas, Francis Thomas, Trimble, Trowbridge, Van Horn, 
Van Valkenburgh, Verree, Vibbard, Wadsworth, Wall, 
Washburne, Albert 8. White, Wilson, Windom, Wood, 
and Woodruff—90. 

NAYS—Messrs. William J. Allen, Francis P. Blair, 
Casey, Chamberlin, Clements, Cravens, Crittenden, Dun- 
lap, Fouke, Goodwin, Grider, Hale, Horton, William Kel- 
logg, Knapp, Leary, McPherson, Mallory, Maynard, Men- 
zies, Noell, Norton, Pendleton, Potter, Robinson, Sedg- 
Wick, Segar, Sheffield, Shiel, Vallandigham, Wallace, 
Chilton A. White, and Wickliffe—33. 


So the amendment to the amendment was 
agreed to, 

During the roll-call, 

Mr. SEDGWICK stated that Mr. Roscoe 
Cownkuine was detained from the House by illness. 

Mr THOMAS, of Massachusetis, (when his 
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regard the oath as personally offensive. 





with amend. 


name was called,) said: I vote ‘‘ay,’’ although I ] June 30, 1863, and additional ee for 
1862, 


Mr. WICKLIFFE said: | vote **no,”’ in ac- 
cordance with what | believe is the wish of the 
majority of the House, [Laughter.] 


The result of the vote having been announced || 


| 


as above recorded, the question was takew on the | 


amendment, as amended; and it wasagreed to. 


Mr. WASHBURNE moved to reconsider the | 


vote by which the amendment, as amended, was | 


agreed to; and also moved to lay the motion to 
reconsider upon the table, 


The latter motion was agreed to, 

Mr.HOLMAN. What was the effect of agree- 
ing to the amendment as amended? 

The SPEAKER. It was to strike out the sec- 
tion as amended. (Laughter.] 

Mr. HOLMAN. Well, sir, 1 move to recon- 
sider the vote. 

The SPEAKER. The gentleman from Illinois 
(Mr. Wasnpurne]} moved to reconsider and lay 
upon the table, and that motion prevailed. 


Mr.F.A.CONKLING, [rise for the purpose | 


of obtaining information. 1 desire to inquire of 
the Chair whether the question putto the House 
was not upon striking out all after the enacting 


words of the section and inserting a substitute. 
The SPEAKER. That question was put to 


the House, and the motion was carried on a vote | 


by yeas and nays. ‘The question was then put 


upon the amendment proposed Ly the Commitee | 


on Military Affairs, as amended, and it wasagreed 
to. The gentleman from Illinois [Mr. Wasu- 
BURNE]} then moved to reconsider aud lay upon 
the table, and that motion prevailed. 

Mr. F.A.CONKLING. ‘Then the substitute 
stands as a section of the bill? 

The SPEAKER. No; the section was stricken 
out. 


Mr. F. A. CONKLING. The entire section? | 


The SPEAKER. Yes, sir. 
Fourteenth amendment: 


Strike out section eighteen of the bill, as follows: 
Sec. 18. 4nd be it further enacted, That no allowance in 


connnutation shall be made to officers tor fuel and quarters. | 


The number of offices now allowed to certain officers of 
the Army in the transaction of business shall be furnished, 
and no more. No allowance shall be made to officers, when 
entiticd to receive mileage, for transportation of baggage er 
servants.” This section shall not affect the preseut regula 
tions for quarters and fuel actually furnished or assigned to 
officers on duty in the field offto quarters assigned iu public 
buildings belonging to the Government. 


Mr. BLAIR, of Missouri. 
tion of the committee to strike out the section was 
from the fact that most of the officers who are sta- 
tioned in cities have to incur greater expenses than 
those stationed elsewhere. ‘The effect of this sec- 
tion, as itcame from the Senate, would provide for 
Officers in the field fuel, and would provide quar- 


ters, in the shape of tents, at the Government ex- | 


pense; but whenever an officer is stationed in a 
city as quartermaster or commissary, as recrult- 
ing officer, or on any other duty to which he may 


be assigned, he is subjected to great additional | 
expense, for which no allowance is made what- | 


ever. The Military Committee, therefore, thought 
it was better to strike out this section, and allow 


the matter to remain where it now stands under | 


the Army regulations. 

Mr. McPHERSON. I should like to know 
whether this section is susceptible of division. 
I would like to take a separate vote on the third 
proposition of the section. 1 am in favor of a por- 
tion of this section, but not as a whole. 

The SPEAKER. The Chair does not see how 
the section can be divided so as to make two sub- 
stantive propositions. The gentleman must move 
what he desires in the shape of an amendment, if 
he desires a division. 

Mr. McPHERSON. 
move an amendment. 

Mr. BLAIR, of Missouri, called for tellers on 
the amendment. 

Tellers were ordered; and Messrs. Sep@wicx 
and Lenman were appointed. 

The House divided; and the tellers reported— 
ayes 73, noes 2]. 

So the amendment was adopted. 


MESSAGE FROM THE SENATE, 


A message from the Senate was received by Mr. 
Forney, theirSecretary, notifying the House that 
the Senate have passed the bill (H. R. No. 393) 
making further appropriations for sundry civil 
expenses of the Gavdanees for the year ending 


I am not prepared to 


The recommendn- | 








|| the year ending 30th June, 





|} ments; in which he was directed to ask the con- 


currence of the House. 

Also, that the Senate have concurred in the 
amendments of the House to the bill of the Sen- 
ate (No. 30) to protect the preperty of Indians 
who have adopted the habits of civil life. 

Also, that the Senate have passed a bill (No. 
298) donating public lands to the States and Tere 
ritorics which may provide colleges for the benefit 
of agriculture and the mechanic arts; in which he 
was directed toask the concurrence of the House. 

Also, that the Senate have passed an act (No. 
306) regulating the appointment of second lieu- 
tenants in the marine corps; in which he was 
directed to ask the concurrence of the House. 


CIVIL APPROPRIATION BILL. 


On motion of Mr. STEVENS, House bill No, 
393, making further appropriations for sundry 
civil expenses of the Government for the year 
ending June 30, 1863, and additional appropria- 
tions for the year ending June 30, 1862, with the 
amendments of the Senate thereto, was taken from 
the Speaker’s table, and referred to the Commit- 
tee of Ways and Means. 


EMOLUMENTS OF ARMY OFFICERS-——AGAIN. 
Fifteenth amendment: 


Strike out from the third line of section twenty-two the 
words, “the same on the outside of each and every pack- 
age,’ and insert instead thereof the words “ each article ;"* 
80 as to make the seetion read: 

Sec. 22. ind be it further enacted, That every person 
who shall furnish supplies of any kind to the Army or Nav 
shall be required to mark and distinguish each article wi 
the name or names of the contractor >o furnishing said sup- 
plies to the Army and Navy, and no supplies of any kind 
shall be received unless so marked and distinguished. 


The amendment was agreed to. 
Sixteenth amendment: 


Insert as an additional section as follows: 
Sec. 27. And be it further enacted, That the different regi- 
ments and independent companies heretofore mustered 


| into the service of the United States as volunteer engineers, 


pioneers, or sappers and miners, under the orders of the 
President or Sceretary of War, or by authority of the com- 
mauding general of any military department of the United 
States, or which having been mustered into the service as 
infantry shall have been reorganized aud employed as en- 
ginecers, pioneers, or sappers aud miners, shall be, and the 
same are hereby, recoguized and accepted as volunteer en- 
gincers on the same footing in all respeets in regard to their 
organization, pay, and emoluments as the corps of engi- 
neers of the regular Army of the United States, and they 
shall be paid for their services already performed as is now 
provided by law for the payment of officers and non-com- 
missioned officers and privates of the engineer corps of the 
regular Army. 


The amendment was agreed to. 


Seventeenth amendment: 


{nsert as an additional section as follows: 

Sec. 28. And be it further enacted, ‘That vacancies here- 
after occurring among the officers of the volunteer regi- 
ments commissioned by the Governors of the States shall 
be supplied by the President, on the recommendation of a 
majority of the commissioned officers of the regiment. 

Mr. HOLMAN. Do I understand that to be 
reported by the Committee on Military Affairs as 
an additional section of the bill? 

The SPEAKER. The amendment was re- 
ported by the Committee on Military Affairs, 

Mr. HOLMAN. I trust the House will not 
adopt thatamendment. It is a most remarkable 
proposition. There seems to me to be no con- 
ceivable argument in its favor. The President of 
the United States to appoint the officers of volun- 
teer regiments! Why, sir, deprive the Governors 
of the States in which volunteer troops are raised 
of the power to appoint the commissioned officers 
of theirown troops? Ido notunderstand the object 
of the Committee on Military Affairs in proposing 
such an amendment. Is it because the President 
of the United States is more capable to determine 
who are competent field officers in the several regi- 
ments of the State militia than the Governors of 
the States themselves? Have the Governors of 
States been found incompetent, and the President 
of the United States alone competent to decide 
upon military merit? The proposition is astound- 
ing. 

What is the tendency, sir, of taking this author- 
ity from the States, acting through their respective 
Governors, and conferring it upon the President 
of the United States? It certainly is to concen- 
trate the whole power of the Government, even 
in its minute details, under a single head. There 
is no reason why the authority of the President of 
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the United States, as Commander-in-Chief of the 
Army and Navy, should be increased. There are, 
on the other hand, many overwhelming and con- 
clusive reasons why the authorities of the differ- 
ent States. subordinate to the General Govern- 
ment, should be maintained, that the States in 


which volunteer regiments are raised and organ- | 


ized in accordance with the laws of such States, 
should appointand commission the officers of such 
volunteer regiments, 

This is a starding proposition, a most unwise 
and impolitic measure, in conflict with the spirit 
and genius of the nation; a destructive power, 


encroaching upon the power of the States, and | 
enlarging, without any conceivable benefit, the | 


powers of the Chief Executive. 

In Pennsylvania, in New York, in Indiana, and 
in the other States, the laws provide the manner 
in which officers in the volunteer service shall be 
appointed and vacancies filled. But with results 
hitherto so satisfactory, the Committee on Mili- 
tory Affairs proposes a radical change. The Gov- 
ernors of the States are to be superseded, and vol- 
unteer officers appointed by the President of the 
United States, on the recommendation of certain 
officers of the regiment. It seems to me that the 
reading of the section itself—the stating of the 
proposition—is the best argument against it, It 
reads as follows: 

That vacancies hereafter occurring among the officers of 


the volunteer regiments commissioned by the Governors 
of the Stites shall be supplied by the President, on the rec 








ommendation of a majority of the commissioned officers of | 


the regiment 


I protest against this principle. I denounce this 
invasion of the just rights of the States. The gal- 
lant, State which I have the honor in part to rep- 
resent has consulted the brave men ie has sent 
forth in the cause of a common country as to who 
should command them. In that State not only 
the officers are consulted, but in most instances 
the private soldiers themselves are consulted in 


the selection of the men who are to lead them into | 


battle. Yet we are called upon here to take away 
from those gallant soldiers, already themselves 
experienced in arms, that privilege, and confer it 
upon the President of the United States. Neither 
the soldiers themselves nor their own State are to 
be consulted. 


Mr. McPHERSON. lLask the gentleman from 


Indiana if he will give way a moment to refer to 
the provision of the Constitution, sixteenth para- | 


graph, eighth section, as follows: 

** Congress shall have power to provide for organizing, 
arming, and disciplining the militia, and for governing such 
partoi tiem as may be employed in the service of the United 
States, reserving to the States respectively the appointment 
of the officers.”’ 

Does not the proposed section conflict with this 
feature of the Constitution? 

Mr. BLAIR, of Missouri. Are these volunteers 
**the militia?’’ 

Mr.McPHERSON, They are; and the reason 
of the thing applies to ‘ volunteers,’ if they be 
not considered ** militia.’’ 


Mr. HOLMAN. The terms of the Constitution 


areexplicit. ‘The Congress of the United States 
may provide for organizing the militia, but the 
officers ofsuch parts thereof as may be employed 
in the service of the United States shall be ap- 
pointed by the respective States. This power is 
expressly reserved; language could not be more ex- 
pheit. It is a mere quibble to say that the volun- 
teer corps which has been called out by the Pres- 
ident for the purpose of suppressing insurrection, 


are not the militia ofthe several States. There are | 


but two corps of troops known to the Constitu- 


tion, the regular Army and the militia. The vol- | 


unteer corps now in the service are not a part of 


the regular Army, which was organized exclu- | 
sively under the authority of the General Gov- | 
ernment, and of which the President is in a pecu- | 


liar manner the Commander-in-Chief, as he is ina 
different sense of the entire militia force of the 
country; but the volunteer force is but the militia 
of the-several States, who are organized under the 
authority of Congress through the instrumentality 
of the Executives of the several States. The Con- 
stitution wisely raises an insurmountable obstacle 
to this encroachment. 

If the object is the centralization of power-in 
the General Government more than is necessar 
for the public defense, then this scheme is admir- 
ably adapted to that end. But here stands the 
Constitution, in which are embodied special safe- 
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guards against the centralization in the powers of 
the Government—powers which may be properly | 
exercised by the States, protecting the sovereign- | 
ty of the States so far as is consistent with the | 
safety of the General Government. I would sus- 
tainevery reasonable and constitutional power of 
the President of the United States; but I will not 
confer upon him powers which may be as wisely, 
safely, and as efficiently exercised by the States 
themselves, through their respective Executives, | 
even if not forbid by the Constitution. Lamagainst 
consolidating thisGovernment. 1 would notcon- 
fer upon him as chief of the Army a power which, 
in my judgment, may more appropriately and 
safely be retained and exercised where it is now 
vested—in the States. 

Let these powers be properly exercised by the 
Governors of States, and let the President of the 
United States use the powers which it may be 
necessary to confer upon him. But this power 
tramples upon the States by conferring upon the 
President of the United States authority in con- 
flict with the authority of the States, and that, 
too, upon a subject properly within the control of | 
the States; subjects, iuteed. which have been re- | 
served to the States by clear constitutional limit- 
ations. The Constitution, sir, forbids this enact- 
ment. I protest against it, too, on the ground of 
policy. It is, in my judgment, equally unjust, 
inexpedient, and unconstitutional. I trust, sir, that 
the House will not allow a precedent to be estab- 
lished which must be dangerous to public liberty 
without any conceivable benefit to the public 
service, 

Mr. BLAIR, of Missouri. Mr. Speaker, the 
gentleman from Indiana is late in taking the ex- 
ception which he has stated. He ought to have 
made it when the law was originally passed at the 
extra session of Congress. It would have been 
competent when the law was passed by which 
these volunteers were raised. Then the President 
of the United States was authorized to appoint 
officers where the Governors refused or neglected 
to appointthem, Ifthe Constitution required that 
these appointments should be made by the Gov- 
ernors of the States, then we ought not to have 
conferred this power upon the President at the 
extra session of Congress. Ifthe right is reserved 
by the Constitution in the State, and the State 
alone, we cannot take it away from the State, nor 
can the State give itup. If we cannot confer this 
power upon the President now, we could not do 
itat the last session, and therefore I have said 
that then was the time to have made the objection, 
and not now. 

The statement has been made by gentlemen who 

have given a great deal of attention to this subject 
—lI refer toa report of the Committee of Elections 
—that a member of Congress, who is also a colo- 
nel of a regiment, cannot continue to hold his seat 
in this House, for the reason that he is an officer | 
of the United States Army. That committee has 
made that report to this House, and they had that | 
provision of the Constitution before them. Can 
they be militia officers, appointed by the Govern- 
ors of the States, the States reserving to them- 
selves the power to appoint these officers, and at 
the same time can the conclusions hold good which 
have been made by the Committee of Elections in 
their printed report? I do not know but the point | 
made by the gentleman from Indiana is a correct | 
one. I hope that the House may decide that way. 
I would be inclined that way myself. But we must 
look to the facts. If the Constitution prohibits 
the President of the United States from appointing 
these officers, then those appointed by the Presi- 
dent of the United States in the States where the 
Governors neglected or refused to make the ap- 
pointments are illegal. j 

As to the point under consideration, the Com- 
mittee on Military Affairs thought it was mani- 
festly right that the President should appoint these 
officers, when they are compelled to report to him, 
and when he must know more about them than 
the Governors of the States, to whom they do not 
report. The reports of the conductand service of 
these subaltern officers go directly to the President 
of the United States, and he is better able to say 





who shall be promoted than theGovernors towhom 
these reports are not made, and who can know 
nothing of the service and conduct of these officers 
except what they learn through the newspapers. 
The authentic reports of commanding o of 
upon the battle-field, if the offi- 
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eral’s office, at Washington = As the Adjutant 
General represents the President of the United 
States directly, and as the President has access 
immediately to this authentic information of the 
fitness of aman to hold an office, he is better qual- 
ified to be intrusted with this power than the ibe. 
ernors of the States. He has these authentic doc- 
uments, and the Governors have not. 

Mr. HOLMAN. Has the gentleman from Mis- 
souri heard any complaint of the Governors ex- 
ercising this power? 

I have 


Mr. BLAIR, of Missouri. Yes, sir. 
heard of some complaint. I have heard a great 
deal of complaint from commissioned officers com- 
manding in the field. Ihave heard of cases where 
colonels of regiments having been killed, the Gov- 
ernors have sent from the State capitals some fresh 
young men who have seen no service at all to fill 
those vacancies, leaving the lieutenant colonelsand 
the majors to be thus superseded, although they 
may have done long and gallant service. Con- 
stantly has this been done. It is complained that 
Governors have their favorites. Ido not know 
whether they do or not. 

Mr. GRIDER. Let me ask the gentleman a 
question. Is there any report made by any vol- 
unteer colonel to the War Department? Are not 
the reports of the subaltern officers made to the 
superior officer, and does not the superior officer 
only embody the reports of the subaltern officers 
partially? 

Mr. BLAIR, of Missouri. The superior offi- 
cers report to the War Department. Of course 
the subaltern officers report to their superior offi- 
cers. Thecolonel makes his report to the briga- 
dier general, and the brigadier general to the ma- 

jor general, and the major general to the Adjutant 
General at Washington city. The Adjutant Gen- 
eral’s office thus becomes the depository of all of 
the reports of our armies in the field. 

Mr. RICHARDSON. The gentleman from 
Indiana opposes the proposition now under con- 
sideration, because it takes from the States the 
power to appoint these officers. How are the ap- 
pointments in the Army now made? Are they in 
accordance with the laws of Indiana, or Lllinois, 
or the laws of the United States? By the laws of 
Illinois the militia are entitled to elect their own 
officers. I believe the same law exists in the State 
of Indiana. Now, how are they elected? 

Mr. HOLMAN. Our field officers are elected 
by the commissioned officers, except the major, 
who is elected by the volunteers. 

Mr. RICHARDSON. Then the particular ob- 
jection is to the original law, and not so much to 
this proposition. 

Mr. HOLMAN. What law does the gentle- 
man refer to? 

Mr. RICHARDSON. I refer to the law of 
Congress which confers this power of appoint- 
ment upon the Governors of the States. Now, if 
Congress has the authority to confer the power 
of appointment upon a Governor of a State, has 
it not the authority to confer the same power upon 
the President of the United States? That is the 
point I wish to make. 

Mr. HOLMAN, So faras my experience goes, 
all the laws of the United States having reference 
to the subject —, in the organizing of a vol- 
unteer force, that the power of appointment of 
officers shall be in the States. | 

Mr. RICHARDSON, The gentleman from 
Indiana does not seem to comprehend the point 
[putto him. He makes the objection that the 
Constitution does not permit the passage of any 
such proposition as that now under consideration. 
He says that we cannot take away the power of 
appointment conferred upon the Governors of 
States. I reply to that by saying that the Gov- 
ernors of the diates received their power of ap- 
pointment from an act of Congress nope at the 
extra session. Now, if Congress has the right 
to confer the power to make these appointments 
upon the Governors of the States, has it not the 
same right to confer that power upon the Pres- 
ident of the United States? 

Mr. HOLMAN. A call was made upon the 
several States, by the President, for volunteers; 
and those volunteers were raised, organized into 
regiments, and officered, under the authority of 
each State, and not under an act of Congress. 

Mr. BLAIR, of Missouri. The gentleman from 
Indiana is mistaken in that. All organized reg'- 
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; ° | — . . | 
ments now in the field were organized under the | same provision of the Constitution under which | 
It is the law of the last session, | 


act of Congregs. last 
It authorized the Governors to appoint in certain 
cases, and where the Governors refused or neg- 
lected to appoint, the power of appointment was 


conferred upon the President of the United States, || 


Mr. RICHARDSON. 
about this matter. 
the law of last session, we certainly have the 

ower to pass this provision. 

Mr. WADSWORTH. I will call the attention 
of the gentleman to the language of the Consti- 
tution, which itself directs that this right of ap- 
pointment shall be reserved. 

Mr. RICHARDSON. I understand the lan- 
guage of the Constitution. The argument of the 
gentleman from Kentucky would have been good 
against the bill of July last. 

Mr. HOLMAN. And would it not be good 
against the passage of a law now? 

Mr. RICHARDSON. If you had power to 
go inside of a State and override her law as to 
who should appoint, you would have the right to 
take the power of appointment away from the 
States, and confer it upon the President of the 
United States. 

Mr. BLAIR, of Missouri. I move the previous 
question upon the section. 

Mr. JOHNSON. I hope that motion will be 
voted down. 

Mr. BROWNE, of Rhode Island. I appeal to 
the gentleman to withdraw the call. 

Mr. BLAIR, of Missouri. Certainly. 

Mr. BROWNE, of Rhode Island. The mis- 
understanding in this ease between different gen- 
tlemen who have discussed this matter, arises 
from the fact that they do not distinguish between 
these volunteer forces and the militia. The vol- 
unteer force provided for in this bill is, in no sense 
of the term, a militia foree. Itis a force raised 
under that provision of the Constitution which 
authorizes Congress to provide for the raising 
and supporting of armies, and not under that pro- 
vision of the Constitution which authorizes Con- 
gress to organize, arm, and discipline the militia. 
There is no one thing in which the militia and 
this force are alike. This is not enrolled; it is 
not drafted; it is not officered by the Governors 
of the different States, and called into the service 
of the United States by requisition of the Presi- 
dent, as a part of the militia of the State. The 
seventy-five thousand firstcalled into service were 
the militia. This volunteer force is organized 
under the act of Congress of July last, which pro- 
vides that the Governors of the States shall or 
may—no matter which—commission certain of 
the officers; and if they are commissioned, it is by 
virtue of that act of Congress. 

Mr. HOLMAN. I desire to ask the gentle- 
man one question. The language of the Consti- 
tution is this: 

“Sueh part of them [the militia] as may be employed 
in the service of the United States, reserving tothe States, 
respectively, the appointment of the officers, and the au- 


thority of training the militia according to the discipline 
prescribed by Congress.”’ 


The whole context is, that Congress shall have 
power— 


“To provide for organizing, arming, and disciplining the 
militia, and for governing such part of them as may be ein- 
ployed in the service of the United States, reserving tothe 
States, respectively, the appointment of the officers, and the 
authority of training the militia according to the discipline 
prescribed by Congress.”’ 

Mr. BROWNE, of Rhode Island. Thatis the 
very distinction | am making. 

Mr. HOLMAN. Now, are not these forces, 
called into the service of the United States as they 
have been, the militia? 

Mr. BROWNE, of Rhode Island. Certainly not. 
The first seventy-five thousand men sailed oat, 
were called out as the militia of the States. They 
were organized in a State, or ought to have been. 
They were according to the theory of the old 
militia act, passed in accordance with the Con- 
stitution. Their officers were all appointed in 
the different States, or oughtto have been. But 
not so with these forces. I ask the gentleman 
from Indiana in what single circumstance the 
regular Army of the United States differs from 
these volunteer forces? The Army of the United 
States are either militia or the regular Army. 

he volunteer force isa part of the regular Army; 
only they are enlisted for a shorter period than 
the regular Army. It is organized under the 


There is no difficulty 


If we had the power to pass 











| 
the regular Army of the Unitea States is organ- | 


ized, and the only difference is that Congress 
makes provision for a different term of service. 
If the gentleman will look back to our legislation 
during our war with Mexico, he will find a sim- 
ilar act to that of July last was passed, only 
stronger in its terms, and under which all the 
volunteers in that war were enlisted, and which 
volunteers this House repeatedly and again de- 
cided not to be a militia force, but a part of the 
Army of the United States. If that is the case, 
the President of the United States now has the 


except what you confer upon them by an act of 
Congress. 


ORDER OF BUSINESS. 


The SPEAKER. The morning hour having | 
expired, the special order now comes up. It is 
the consideration of the Senate bill (No. 89) to 
amend the act of the 3d of March, 1837, entitled 
**An act supplementary to the act entitled * An 
act to amend the judicial system of the United 
States.’ ’’ Upon this bill the gentleman from lowa 
{Mr. Witsoy] is entitled to the floor. 

Mr. BLAIR, of Missouri. [ask the gentleman 
from Iowa to give way for a moment, in order 
that I may make a request of the House upon this 
subject. 

Mr. WILSON. Certainly. 

Mr. PHELPS, of Missouri. Will not this busi- 
ness come up the first thing to-morrow morning? 

The SPEAKER. It will. 

Mr. BLAIR, of Missouri. Lask the unanimous | 
consent of the House to set aside to-morrow for | 
the consideration of bills from the Military Com- | 
mittee. 

Mr. ELIOT. After the morning hour. | 

Mr. BLAIR, of Missouri. Certainly. 

Mr. DELANO. I wish to suggest to the gen- | 
tleman from Missouri that when the special as- 
signment of the business of the District of Colum- | 
bia Committee was made for to-day, it was upon 
the supposition that there was no other special | 
order for to-day. It turns out, upon examination, 
that there is another special order which takes pre- 
cedence of the business which relates to the Dis- | 
trict of Columbia. I have no objection to the busi- 
ness suggested by the chairman of the Military 
Committee coming in after the business of the Dis- 
trict of Columbia Committee isdisposed of. But | 
ifthe special order of to-day, which takes prece- 
dence of business of the Committee for the Dis- 
trict of Columbia shall entirely displace that busi- 
iness for to-day, it will be necessary that that busi- 
ness shall go over until to-morrow, and that would 
interfere with the proposition of the gentleman 
from Missouri. 

Mr. BLAIR, of Missouri. Then I ask unan- | 
imous consent that Friday be set apart for the | 
business from the Committee on Military Affairs. | 

There being no objection, it was ordered ac- | 
cordingly. | 

Mr. DELANO. I nowask the unanimous con- | 
sent of the House to allow the special order in | 
reference the District of Columbia business to ex- 
tend into to-morrow, if it shall be found neces- | 
sary. 

No objection being made, it was ordered ac- | 
cordingly. | 

| 


ISSUE OF TREASURY NOTES. 


Mr. STEVENS, by unanimous consent, re- 
ported from the Committee of Ways and Means 
a bill to authorize an additional issue of United 
States notes, and for other purposes, as a substi- 
tute for House bill No. 187; which was read a 
first and second time, referred to the Committee 
of the Whole on the state of the Union, and 
ordered to be printed. 


JUDICIAL SYSTEM OF THE UNITED STATES. 


The House then proceeded to the consideration 
of the special order, being the bill of the Senate 
(No. 89) to amend the act of the 3d of March, 
1837, entitled ‘* An act supplementar 
entitled * An act to amend the judicial system of | 
the United States.’ ’’ 

Mr. WILSON. For the purpose of meeting | 
the views of gentlemen from Kentucky and Ten- | 
nessee, as expressed by them when this bill was 
before the House before, 1 propose to modify 
the first section by inserting ‘‘ Kentucky” in line 





to the act | 


| seven, after the word “ Arkansas,’’ and striking 


| the sixth circuit. 





| 








| without objection. 


out the same word in lines twelve and thirteen. 
That will transfer Kentucky from the seventh to 
This amendment is concurred 
in by the Committee on the Judiciary, and it 
meets the views of the gentleman from Kentucky. 

I have no desire to discuss this bill farther, and, 
as I know no disposition to discuss it further, I 
demand the previous question upon the amend- 
ment. 

The previous question was seconded, and the 
main question was ordered to be put; and under 


| the operation thereof, the amendment was agreed 
power, under the Constitution, to appoint officers, || 


and the Governors of the States have no power || 


to. 

Mr. WILSON. I now demand the previous 
question on the engrossment and third reading of 
the bill. 

Mr. DUNN. LI hope the gentleman will with- 
draw that demand. 

Mr. WHITE, of Indiana. I do not understand 
that the substitute of the Committee on the Judi- 


| clary has yet been acted on. 


The SPEAKER. It has not—only the amend- 
ment offered by the gentleman from lowa. The 
question is now upon the engrossment and third 
reading. 

Mr. DUNN. I ask the gentleman from Jowa 
to withdraw his demand for the previous ques- 
tion for a moment. 

Mr. WILSON. For what purpose? 


Mr. DUNN. I want to say something against 
the bill. 


Mr. WILSON. I think we had better take the 


| sense of the Elouse upon it. 


The question was put, and no quorum voted. 

Mr. WASHBURNE demanded tellers on sec- 
onding the demand for the previous question, 

Mr. COLFAX. There will be no objection to 
-~ ee question if my colleague can be 
neard. 

The SPEAKER. Debate is not in order. 

Tellers were not ordered. 

Mr. MAYNARD. I move that there be a call 


| of the House. 


The motion was disagreed to. 

Mr. WILSON. I| withdraw the demand for 
the previous question, but | hope the gentleman 
from Indiana will renew it. 

Mr. DUNN. I willdoso. I have very little 
to say. The gentleman would have saved time 
if he had allowed me to say what I desired to say 
It seems to me that this bill, 
as it passed the Senate, is about as justand equal 
as we can make it by any action here. The Sen- 
ate appear to have been very careful to construct 
the circuits according to population and business, 
both present and prospective. Under their ar- 
rangement, Indiana, Minnesota, Wisconsin, and 
Michigan are in one circuit, and in a circuit that 
suits their population very well. I heard it ob- 


|| jected the other day that the facilities for inter- 


course between the different portions of the cir- 
cuit were not sufficient. That objection can have 
no weight in view of the railroad facilities in the 
States and Territories of the West. Those States 
are sufficiently contiguous for all practical pur- 
poses. For my own part,! do not wish to be 
placed where this amendment of the Committee 
on the Judiciary places the State of Indiana, with 
Illinois. I prefer the arrangement made by the 
Senate. The Representatives from Indiana, so 
far as | know, are satisfied with that arrangement, 
and I hope that we shall not disturb it. 

Mr. WASHBURNE. I demand the previous 
question. 

Mr. PORTER. [ask the gentleman to with- 
draw the previous question for a moment. 

Mr. WASHBURNE. | will do so, if the gen- 
tleman will renew it. 

Mr. PORTER. I will do so. I prefer that 
Indiana and Ohio shall remain in the same circuit. 
I have before me a petition signed by almost all 
the leading members of the bar of Indiana who 
practice in the Federal courts, requesting that Indi- 
anaand Ohio shall be retained in the same circuit, in 
order that they may have the judicial services of 
that pure, able, and learned jurist, Judge Swayne; 
but if Ohio and Indiana cannot remain in the 
same circuit, | am in favor of the substitute pre- 
sented by the Judiciary Committee. | venture to 
say that no such mis-shapen circuit was ever cre- 
ated as the circuit created by the Senate bill, em- 
bracing in ove circuit Indiana, Michigan, Wis- 
consin, and Minnesota. Why, sir, you cannot 
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pass from one portion of this proposed circuit to 
the other without passing through another circuit. 
In going from Indiana to Wisconsin you must 
pass through [l:nois; and in territorial extent the 
circuit is greater in length than from the northern 
part of Michigan to the Gulf of Mexico. The 
States: lie nearly end to end, and there is Jittle 
homogeneity in theirsystems of law. The practice 
theretofore has been to unite together, as far as 
ossible, 
Sut the lawsof Minnesota are assimilated to those 
of New England, while the laws of Indiana are 
similar to those of the southern and older western 
States. 

There can be no reason for creating a circuit 
such as the Senate bill creates, unless it be to pro- 
mote individual advantage rather than the public 
good. I want an Indiana judge if Indiana is not 
to remain ina circuit with Ohio; but I see no rea- 
son why we shall not have as good an opportu- 


nity to get the judge if Indiana, Lilinois, and Wis- | 
consin are placed together, as if we shall be placed | 


in the circuit. proposed by the Senate; nor do | 
vereeive any reason why public interests should 
¢ sacrificed to attain that object. How long has 


it been since the seventh circuit—the circuit of | 


Judge Swayne—was created? Ido not remember 
the precise time, but I know it has been many 
years. We are creating these circuits not for to- 
day or to-morrow or for next year, but to remain 


as they shall now be organized, for per haps twenty 
Now, although the circuit that || 


or thirty years. 
the substiiute proposes, west of the Mississippi 


river, contains a less population than some of the | 


circuits east of that river, yetin less than ten years 
it will probably be as large as any of them. There 
is no State in the Union which has grown so rap- 
idly during the last deeade as the State of lowa, 


and it wall probably continue to increase In popu- | 
lation with the same rapidity for the next ten, if | 
nottwenty years. And so it will be with the State | 
of Kansas. Dakota and Nebraska will soon be | 
organized into States, and when they are admit- | 


ted, it will be necessary that we shall have a cir- 
cuit west of the Mississippi river, not only on 


account of the territorial extent of the region, but | 


on account of the number of the population. 

Mr. WHITE, of Indiana. I wish to say that 
no member upon this floor is better satisfied than 
fam with the pure and upright administration of 
justice by Judge Swayne. | coneur in all my col- 
league says upon that point, and I would gladly 
have agreed to any modification of the bill which 
would have united Ohio and indiana in the same 
circuit. But it is not the fact that we have no 
homogeneity of laws and customs with Minnesota, 
Minnesota is largely populated by people from 
Indiana. What if Lake Michigan does divide the 


circuit? There are numerous channels of commu- | 


nication. If the Representatives from Minnesota 


do not complain, and if the majority of the Rep- | 


resentatives from Indiana do not complain, | ask 
whether this House should entertain the objec- 
tion? I believe that the circuit as arranged by the 
Senate is satisfactory to both extremes, satisfac- 


tory to Minnesota, and satisfactory to a majority | 


of the Representatives from Indiana. The pop- 
ulation is almost exactly balanced, as will be seen 
hy a reference to the census tables. The Senate 
has proposed this change with a good deal of de- 
liberauion. Lhbave no objection to the insertion of 


Kentucky where it is desired by her Represent- | 


atives; and L avail myself of this opportunity to 
make the motion, not by way of amendment to 
the amendment, but as an original proposition, to 


detach Kentucky from the association in which | 


she now is, and to attach her to the State of Ten- 
nessee. 

Mr. MENZIES. I understood that thatamend- 
ment bad been adopted. 


Mr. WHITE, of Indiana. It was agreed to as | 
an amendment to an amendment, which is now | 


pending. 1 desire to offer itas an original amend- 
ment, and [trust that proposition will now be en- 
tertained, 

Mr. WILSON. I object. 

Mr. PORTER. Ido not yield for that purpose. 

Mr. WHITE, of Indiana. ‘Then, I hope the 
previous question will not be seconded, in order 
to give us a chance to get in this amendment, 

Mr. COLFAX. With the consentof the gen- 
tleman from Lowa, | want to make an issue with 
my colleague [Mr. Waurrs] on a simple matter of 


geography. 


States whose laws are homogeneous, | 


| 
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Mr. WILSON. I desire to have this bill dis- 
posed of. ‘The gentleman from Indiana (Mr. 
Porter) who first occupied the floor agreed to de- 
mand the previous question. 

Mr. PORTER. 1 willdosoina moment. I 
do not deny that if present population were all 
that is to be regarded, the division, according to 
population, is very just in the Senate bill. But we 
are not providing for a circuit to last a single year, 
but for a decade or longer; and prospectively no 
division can be more unequal than that provided 
for by the Senate. In respect to the shape of the 
circuit proposed by the Senate, [ venture to say 
that if members will look ata map of the United 
States, this cireuit arrangement will hardly fail to 
excite their mirth, 
question, 

Mr. COLFAX. I desire to make an issue with 
my colleague [Mr. Wire] on a matter of fact. 

The SPEAKER. No debate is in order while 
the demand for the previous question is pending. 

Mr. LAW. lLask my colleague to withdraw 
the previous question. 

Mr. PORTER. I cannot, for I have agreed 
with the gentleman from Iowa to renew it. 

Mr. WILSON called for tellers on seconding 
the previous question. 

Tellers were ordered; and Messrs. Witson, and 
Wuutre of Indiana, were appointed. 

The House divided; and the tellers reported— 
ayes 62, noes 32. 

So the previous question was seconded, and the 
main question ordered, 

The question was taken on the first amendment 
reported by the Committee on the Judiciary, to 
strike out the following from the first section: 

The districts of Ohio and Kentucky shall constitute the 
seventh circuit; the districts of Indiana, Michigan, Wis- 
consin, and Minnesota shall constitute the eighth circuit; 
the distriets of Mlinois, Missouri, Kansas, and lowa shall 
constitute the ninth circuit, 
and insert: 

The districts of Ohio; Kentucky, and Michigan shail con- 
stitute the seventh circuit; the districts of Indiana, Lili- 
nois, and Wisconsin shall constitute the eighth circuit; the 
districts of Minnesota, lowa, Missouri, and Kansas shall 
constitute the ninth circuit. 

The amendment was agreed to. 


The question recurred on the second amend- 
ment reported by the Committee on the Judiciary, 
to insert the following words in the first section: 


Except in the district of lowa, in which the circuit court 
shall be holden at the capital of the State on the second 
Tuesday in May and November of each year, at which times 
and places terms of the distriet court shali be holden: Pro- 
vided, This act shall not interfere with the terms of said dis- 
trict court now provided by law for said district. 


The amendment was agreed to. 

The question recurred on the third amendment 
reported by the Committee on the Judiciary, to 
strike out the word ** April,” in the third section, 
and to insert in lieu thereof the word ** October;’’ 


| so that it will read: 


Sec. 3. 4nd be it further enacted, That all actions, suits, 
prosecutions, causes, pleas, process, and other proceedings 
relative to any cause, civil or criminal, (which might have 
been brought and could have been originally cognizable in 
a circuit court,) now pending in or returnable to the sev- 
eral district courts of ‘Texas, Florida, Wisconsin, Minne- 
sota, Lowa, and Kansas, acting as circuit courts, (or so em- 
powered to act,) on the lst day of October next, shall be, 
and are hereby declared to be, respectively, transferred, re - 
turnable, and continued to the several circuit courts con- 
stituted by this act, to be holden within the said districts, 
respectively. 


The amendment was agreed to. 


The bill was read the third time. 

Mr. WILSON demanded the previous question 
on the passage of the bill, 

The previous question was seconded, and the 
main question ordered, and under its operation 
the bill was passed. 

Mr. WILSON moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


CHARGE AGAINST A MEMBER. 


Mr. BINGHAM. I offer the following reso- 
lution as a question of privilege: 


Whereas information has been received by the Govern- 
ment that Hon. Benzamin Woop, a Representative in Con- 

ess trom the State of New York, and a member of this 
Bouse, has been engaged in communicating or attempting 
to communicate important intelligence to the confederate 
rebels, in arms against the Government of the United 
States: Therefore, 

Be it resolved, That the Committee on the Judiciary 
inquire into the couduct of said Benjamin Woop in the 


I now move the previous | 





premises, and, to that end, that said committee be author. 
ized to send for persons and papers, and to examine wit 
nesses On oath or affirmation, and to employ a stenographer 
at the usual compensation, and make report to this House, 


Mr. PHELPS, of Missouri. That resolution 


affects not merely the privileges of a member, but 


his reputation. 


Now, | do not see Mr. Woop 
present. 

Mr. BINGHAM. 
a moment ago, 


Mr. PHELPS, of Missouri. I inquire of the 


Mr. Woop was in his seat 


|| gentleman from Ohio whether he has given in- 


formation to Mr. Woop of his intention to move 


| in this matter, 





Mr..BINGHAM. [I have not. 

Mr. PHELPS, of Missouri. Then I suggest 
whether it is not proper that that course should 
be pursued. 1 donot intend to object to the reso- 
lution, but it seems to me that such courtesy is 
due to a member of the House. 

Mr. BINGHAM. I understand that the gen- 
tleman from New York is in the restaurant, and 
I ask that a page be seut for him. This is nota 
question for discussion. When I receive a com- 
munication of that sort from a Department of the 
Government, I recognize it as my duty to rise in 
my place and offer a resolution of inguiry. The 
fact that such information has been communicated 
to the Government of the United States was trans- 
mitted to me,and received by me, and I sta’_, as 
a member of the House, that I believe, indeed I 
may say | know, that the information has been 
so communicated. The resolution, however, is 
so drawn upas nottoallege,even by intendment, 
that the information is true. On the contrary, it 
is guarded by the use of the word * alleged,*’ so 
as to exclude the slightest intendment of prejudg- 
ing the case of the gentleman from New York. 

Mr. PHELPS, of Missouri. I ask that the 
resolution be again read, as the gentleman from 
New York is now here. 

The resolution was again read. 

Mr. RICHARDSON. I desire to call the atten- 
tion of the gentleman from Ohio to a single point, 
and to make a single observation in reference to 
this matter. 

Mr. BINGHAM. I will hear the gentleman. 

Mr. RICHARDSON. The resolution recites 
that information has been received by the Gov- 
ernment. Now, the Government is composed 
of the executive, legislative, and judicial depart- 
ments; and it is well enough to know which de- 

artment of the Government has received this 
information. The gentleman from Ohio rises in 
his place and makes certain grave accusations 
against another member. Where a member of 
this House, on his own responsibility, makes 
such an accusation, I shall always vote for the 
investigation that is proposed. 

Mr. BINGHAM. The gentleman from Illinois 
will excuse me for reminding him again that I 
have made no accusation. I have offered a reso- 
lution of inquiry, and have been careful to guard 
that resolution of inquiry so that it cannot be tor- 
tured intoanaccusation. | havemadea statement, 
however, which I repeat upon my responsibility, 
that the information has been communicated to 
the Government of the United States. 

Mr.RICHARDSON. Will the gentleman al- 
low me to ask him what department of the Gov- 
ernment? 

Mr. BINGHAM. I believe to all the depart- 
ments of the Government, but originally with the 
Secretary of State. 

Mr. RICHARDSON. It was then communi- 
cated only to the executive department. I think 
the gentleman should put that in the resolution. 

Mr. BINGHAM. I prefer to introduce the res- 
olution in my own form. I say that this informa- 
tion has been communicated to the Government 
of the United States. It was first communicated 
to the executive department of the Government, 
and then to this House, and it seems to me the 
gentleman must be very hypercritical if he is dis- 
posed to quibble upon words in reference to such 
a matter, 

Mr. RICHARDSON. Will the gentleman 
repeat. the word used by him in reference to me? 

Mr. BINGHAM. te recunbiiod’. 

Mr. RICHARDSON. I misunderstood the 
— I thought the gentleman used another 
word. 

Mr. WADSWORTH. Will the gentleman 
from Ohio allow me to suggest to him that if he 
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were the person against whom the accusation was 
brought, he might nét find this particularity ob- 
jectionable. There is a great deal of difference 
between being the accuser and the accused. The 
accused might like to know from which depart- 
ment of the Government the accusation came and 
what the accusation is; and I confess that | sym- 
pathize with him in that regard. 

Mr. BINGHAM. Itseems very surprising to 
me that after having twice made the remark that 
I was no accuser in this matter, the gentleman, 


contrary to his usual courtesy, should reiterate 
the charge. 

Mr. WADSWORTH. The gentleman, I pre- 
sume, misunderstood the application of my re- 
mark. The gentleman felt himself called upon 
to characterize an inquiry as to what department 
of the Government this information was commu- 
nicated to as hypercriticisnt; and the remark I 
made was in reference to that. 

Mr. BINGHAM. The gentleman is at fault 
again. I did not characterize the inquiry as hy- 
percritical. I characterized the suggestion of the 
gentleman that the resolution ought to designate 
the particular department of the Government to 
which the information was communicated as hy- 
percritical, 

Mr. NOBLE. My colleague has stated that a 
communication has been made to this House from 
the executive department of the Government. 
Now I, as one member of this House, have heard 
of no such information or communication, and I 
ask whether it is not due to us to receive that 
communication, if it has been given to the House? 

Mr. BINGHAM. My colleague did not un- 
derstand distinctly what I said upon my respons- 
ibility, that the information had been communi- 
cated to the Government; and [ say now upon 
my responsibility that the statement contained 
in that preamble is true. 

Mr. WOOD. That what statement is true? 

Mr. BINGHAM. 
such information has been communicated to the 
Government. I desire to do the gentleman from 
New York entire justice, and to do myself the 
justice to repeat that in presenting this resolution 
to the House | have been careful to guard it by 
so wording it that it cannot possibly be construed 
into an accusation in advance of the gentleman. 
It is simply a resolution of inquiry—not of ac- 
cusation, 

Mr. WOOD. If the gentleman from Ohio will 

ermit me to say a word, I will remark that I 
bees this resolution will be adopted and this com- 
mittee appointed; and I desire at the same time to 
thank this Government for giving me a hearing, 
which they have denied to so many others. 

Mr. PHELPS, of Missouri. I hope there will 
be no debate upon the resolution. : 
_Mr.BINGHAM. I demand the previous ques- 
lion. 

The previous question was seconded, and the 
main question ordered. 

The resolution was adopted. 


BUSINESS OF THE DISTRICT OF COLUMBIA. 


The SPEAKER stated that the business of the 
District of Columbia having been assigned for to- 
day as a special order, the call of committees for 


= of such business would now be proceeded 
with, 


SMALL NOTES IN THE DISTRICT OF COLUMBIA. 


Mr. DELANO, from the Committee for the 
District of Columbia, reported back the bill of the 
Senate (No. 193) to repeal that part of the act of 
Congress that prohibits the circulation of bank 
notes of a less denomination than five dollars in 
the District of Columbia, with a recommendation 
that it do pass. 

The bill was read. It repeals that portion of 
the act of the 27th of macmaber. 1854, which pro- 
hibits the circulation of bank notes in the District 
of Columbia of a less denomination than five dol- 
lars; providing, however, that this law shall not 
be construed as authorizing the issue of bills by 
a not by law authorized to issue them. 

r. DELANO. Lamdirected to ask the Hous, 
to put that bill on its passage; and if no one de- 
Sires to speak upon it, I will demand the previous 
question, 


Mr. PHELPS, of Missouri. I desire to say 
a word upon the bill. 


Mr. D O. I withdraw the demand. 


I say that it is true that | 
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Mr. PHELPS, of Missouri. 
this suggestion to the gentleman from Massachu- 
setts. [Tam aware that the law prohibiting the 


circulation of small notes in the District of Co- | 
ecu- 


lumbia is for the present inoperative. The 
liar circumstances in which the country is placed 
render it inoperative. Some legislation upon the 
subject is evidently needed; but instead of repeal- 
ing the existing law on the subject, 1 would much 


I wish to make | 


| 


prefer that its operation should be suspended for | 
say three years, so that at that time if the neces- 


sity for this legislation shall have passed away, 
we shall not be called again to reenact the old law. 
It seems to me that it would be preferable simply 
to enact a law suspending, from the passage of 
the act, the operation of the law prohibitiae the 
circulation of small notes in the District of Co- 


lumbia fora term of three years. If the gentleman | 


will permit me, | will move that amendment. 
Mr. DELANO. I decline to yield for that pur- 
pose. What the gentleman proposes can be ac- 
complished at any time within the three years by 
reviving the act which is now proposed to be re- 
pealed. Ever since the commencement of our 
present troubles, every gentleman in this House 
has been circulating bills of one kind or another 
of a less denomination than five dollars within the 
Districtof Columbia, and has therefore been guilty 
of a violation of the law of Congress. Itisclearly 
the judgment of the Committee for the District of 


Columbia that such a state of things should no | 


longer exist, and we therefore propose, for the 
present, to repeal the law, so that we may con- 


form to what seems to be a necessity without a | 


violation of the laws of the land. We propose to 
so provide that in passing bills of a less denomi- 
nation than five dollars, from day to day, we may 
not be guilty of a violation of the laws of the land. 
If, after two or three years, it shall be found to be 


necessary or advisable to reinstate the now exist- | 


ing prohibitory law, we, or a future Congress, 
may do it. 
Mr. HUTCHINS. 


I wish to ask the gentle- 
man one question. 


I ask him whether he is not 


aware that the Committee of Ways and Means, | 


in compliance with the recommendation of the 
Secretary of the Treasury, are expected to bring 
in a bill to authorize the issue of Treasury notes 
of a less denomination than five dollars? 

Mr. DELANO. That can have no bearing 
whatever upon the propriety of the passage of this 
bill. Ifsucha bill be reported by the Committee 


Ways and Means, it will be merely in further- | 


ance of the policy now recommended by the Com- 
mittee for the District of Columbia. 
previous question on the third reading of the bill. 
The previous question was seconded, and the 
main question oidaeed to be put. 
The bill was ordered to a third reading; and 
was accordingly read the third time, and passed. 


Mr. DELANO moved to reconsider the vote | 


by which the bill was passed; and also moved to | 


eee motion to reconsider on the table. 
he latter motion was agreed to. 


JURORS OF THE DISTRICT OF COLUMBIA. 


Mr. DELANO, from the Committee for the Dis- 
trict of Columbia, reported back Senate bill No. 
279, providing for the selection of jurors to serve 
in the several courts of the District of Columbia, 
with the recommendation that it do pass. 

The bill, which was read, provides: 

That it shall be the duty of the register of Washington 


I demand the 
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city, and of the respective clerks of the city of Georgetown | 


and the levy court of Washington county, in the District 
of Columbia, within one month after the passage of this 
act, and on or before the Ist day of February in each year 
thereafter, to make a list of such of the white male citi- 
zens, tax payers, residing within their respective jurisdic- 
tions as they shall judge best qualified to serve as jurors 


in the courts of the said District, in which lists may be in- | 


cluded, in the discretion of the officer making the same, 
the names of such qualified persons as were on the list of 
the previous year but did not serve as jurors, and the lists 


thus made by the register and clerks aforesaid, shall be kept | 
by them, respectively, and be delivered over to their succes- | 


sors in office. 


The second section provides: 


That the officers aforesaid shall select from the list of the 
register of Washington city the names of four hundred per- 
sons, from that of the clerk of Georgetown eighty persons, 
and from that of the clerk of the levy court forty persons, 
which proportion, after the year 1863, may be varied from 
year to year according to the increase or decrease cf pop- 
ulation in the respective jurisdictions, by order of the judges 
of the circuit court of Washington county. 


The third section provides: 
That the mayors of tle cities of Washington and George- 
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town, all judicial officers, salaried officers of the Govern- 
ment of the United States, commissioners of police and 
those connected with the police or fire department, coun- 
selors and attorneys at law, ministers of the Gospel and 
priests of every denomination, practicing physicians and 
surgeons, keepers of hospitals, asylums, almshouses, orother 
charitable institutions created by or under the laws relating 
to the District of Columbia, captains and masters and other 
persons employed on vessels navigating the waters of said 
District, and keepers of public ferries, shall be exempt from 
jury duty, and their names shall not be placed in the lists 
aforesaid. 
The fourth section provides: 


That the names on said lists shall be written on separate 
and similar pieces of paper, which shall be so folded or rolled 
up that the pames cannot be seen, and be placed in a box, 
to be provided by the register and clerks aforesaid, which 
box shall be sealed, and after being thoroughly shaken, shall 
be delivered to the clerk of the circuit court of Washing- 
ton county for safe-kceping. 


The fifth section provides: 


That the said register and clerks, and the clerk of the cir- 
cuit court, shall, at least ten days before the commence- 
ment of each term of the circuit or of the criminal court 
meet at the City Hall, in Washington city, and then and 
there the clerk of the circuit court shall publicly break the 
seal of said box and proceed to draw theretrom the names 
of so many persons as are required; and if the jury about 
to be drawn is intended for service in the criminal court, 
the twenty-three persons whose names shall be first drawn 
shall constitute the grand jury, and the twenty-six persons 
whose names shall next be drawn shall constitute the petit 
jury, for that term; butin a capital case, where the said 
panel shall have been exhausted by reason of challenge or 
otherwise, the court before whom such capital case is pend- 
ing may, in its discretion, order additional names to be 
drawn; and if all of the names in the box shall have been 
drawn out and no jury found, the court may order the mar- 
shal to summon talesinen until a jury shallbe found. And 
if a jury be required for the circuit court, the twenty-six per- 
sous whose names shall first be drawn shall constitute the 
jury for that term, and the names of the persons drawn as 
aforesaid shall not be again placed in such box for the pe- 
riod of two years. If any person whose name is so drawn 
shall have died or removed from the District, or has become 
otherwise disabled from serving as a juror, the said register 
and clerks shall draw from the box another name, who shall 
serve instead ; and after the requisite number of jurors shall 
have been so drawn, the said box shall be again sealed and 
delivered to the clerk of the circuit court as aforesaid. 


The sixth section provides: 


That it shall be the duty of the marshal of the District of 
Columbia, atleast five days before the meeting of the court 
for which a jury is required, to notify each person drawn, 
by serving on him a notice in writing of his selection as a 
juror of the court be is to attend, and of the day and hour 
he is to appear; which notice shall be given to each juror 
in person, or be Jeft at his usual place of residence; a copy 
of which notice, with his certificate stating when and in 
what manner the original was served, shall be returned by 
the said marshal to the court before the commencement of 
the term for which the said jurors were drawn. 


The seventh section provides: 


That in case either of the officers, whose duty it is to 
make out the lists aforesaid, shall neglect or refuse to act, 
or in case either of them shall be interested in any action 
or proceeding pending in the said circuit or criminal court 
the chief judge of the circuit court shall appoint a fit an 
proper person to discharge the duty instead ; and if the per- 
sons selected as jurors do not attend, the court may order 
the marshal to suinmon other respectable tax payers, pos- 
sessing the other legal qualifications, to supply the defi- 
ciency. And if at any time there should not be, by reason 
of challenge or otherwise, a sufficient number of jurors to 
make up the panel, the court shall order the marshal to 
suinmon as many talesmen as are necessary for that pur- 
pose. 


The eighth section provides: 


That no person shall be competent to act as a juror unless 
he be a citizen of the United States, a resident of the Dis- 
trict of Columbia, over twenty-one and under sixty-five 
years of age, a good and lawful man, who has never been 
convicted of a felony or misdemeanor involving moral tur- 
pitude. Anda person may be excused by the court from 
serving on a jury when, forany reason, his interests or those 
of the public will be materially injured by his attendance, 
or wien he is a party in any action or proceeding to be tried 
or determined by the intervention of a jury at the term for 
which he may be summoned, or where his own health or 


the death or sickness of a member of his family require’ his 
absence. 


The ninth section provides: 


That if any officer named in the first section of this act 
shall put on the list be is required to make the name of any 
person at his own request or on the request of any other 
person, or shall be guilty of any fraud or collusion with re- 
spect to the drawing of jurors, he shall be deemed guilty 
of a misdemeanor, and shall be punished by a fine of not 
less than #100 and imprisoned in the county jail not less 
than sixty days, for each and every offense. And if the 
clerk of the circuit court shall draw froin the box a greater 
number of names than is required by the court, in accord- 
ance with the provisions of this act, or shall put in said box 
any name after the same has been delivered to hi:n as afore- 
said, or shal! be guilty of any fraud or collusion in respect to 
the drawing of jurors, he shall be deemed guilty of a mis- 
demeanor, and shal! be punished by a fine not less than $100, 
and be imprisoned in the county jail not less than sixty days, 
for each and every offense. 


The tenth section provides: 


That if any person selected as a juror and duly notified 
to attend, according to the requirements of this act, shail, 
without sufficient cause, neglect to attend agreeably to such 
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notice, he shall be fined by the court in a sum not exceed- 
ing twenty dollars for every day he shall be absent during 





the sitting of said court. 


The eleventh section provides: 

That the names on the lists specified in the second sec- 
thon of this act shall be selected, as near as may be, from 
among the citizens of the several wards of the cities of 
Washington and Georgetown and the three divisions of the 
county of Washington outside the limits of said cities 
formed by the Eastern Branch of the Potomac river and 
tock creek In proportion to the number of taxable inhab- 
itants residing in said wards and distriets, respectively. 


The bill was ordered to a third reading; and | 
was accordingly read the third time, and passed, | 


Mr. DELANO moved to reconsider the vote by 
which the bill was passed; and also moved that 
the motion to reconsider be laid upon the table. 

The latter motion was agreed to. 


EMPLOYMENT OF CONVICTS. 


Mr. DELANO, from the same committee, re- 
ported back Senate joint resolution No. 86, regu- 
lating the employment of the convicts in the pen- 
itentuary of the District of Columbia for their 
improvement and benefit, with an amendment, to 
strike out the third section. 

Mr. DELANO, Mr. Speaker, I wish to say 
one word in relation to the amendment proposed 
by the Committee for the District of Columbia. 
The original bill, as it was introduced in the Sen- 
ate, contained but two sections, the first and sec- 
ond sections. A third section was then added, 
relating to anentirely different subject, and in no 


way germane to the other sections. It was added | 


owing to the necessity which some members of 


the Senate conceived existed for immediate action | 


on the particular matter to which it related. 


The reasons for this bill are very simple, and | 
without this third section I do not believe there | 
will be the slightest objection to its passage. Let | 


me state the facts: the convicts confined in the 
penitentiary of the District of Columbia, it is 


well known, aresemployed in various kinds of | 
labor; and it is equally well known that the wants | 


of our military service require a vast supply of | 
” 


shoes and articles of a kindred description. he 
whole force of the penitentiary convicts were 
turned at once on that branch of manufacture by 
general consent of the officers not only of the in- 
stitution, butof the Secretary of War and the Sec- 
retary of the Navy. They have been engaged in 
that manufacture until $9,000 worth of shoes has 
accumulated on the hands of the warden of the 
penitentiary. Yet there is no authority in law 


either for the manufacture of that specific article, | 


or for an appropriation after the article is manu- 
factured. This law simply authorizes the warden 
of the penitentiary of the District of Columbia, so 
far as may be practicable, to employ the convicts 
therein in the manufacture of shoes for the use of 
the Army and Navy, to be made as the War and 
Navy Departments shall direct; orders for which 
shall be by the Departments given to the warden 
from time to time, upon his request; the shoes to 
be paid for by the Departments ordering them, at 


the customary rate for shoes of like quality. It | 


iwovides for the manufacture of these shoes to 
supply the Government demand, and then it far- 
ther provides that all prisoners confined in the 


penitentiary for a term of years, who conduct | 


themselves so that no charge for misconduct shall 
be sustained against them, shall have a deduction 
of one month in each year made from the term of 
their sentence, and shall be entitled to their dis- 


charge’so much the sooner, upon the certificate of | 


the warden of their good conduct, with the ap- 
proval of the Secretary of the Interior. So far, I 
think, the resolution will commend itselfto every 
member of the House; and unless it does pass, 


the Quartermaster General will not feel himself | 


at liberty to supply himself from this source. The 

vassage of this resolution will not only relieve 
iim from any seruple in taking the shoes manu- 
factured in the penitentiary, but it will make it 
obligatory on him to supply himself from that 
source to the extent of its ability. 

This was the specific object of the resolution, 
but then comes in a section on an entirely dif- 
ferent subject. There is an additional section 
added which dees not at all relate to convict labor, 
but which, on the contrary, proposes at once to 
revise all the sentences of courts-martial which 
have been made in the several departments of our 
service. It not only proposes io revise those de- 
cisions and to cancel the sentences, but it proposes 
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also to make a general jail delivery of some ninet 
convicts who have been incarcerated in the peni- 
tentiary ofthe District of Columbia, under various 
orders upon judgment of courts-martial at various 
points throughout the United States. ‘This is the 
section which the Committee for the District of 
Columbia recommend shall be stricken out. Now, | 
however wise it may be at some future time to re- 
vise the decisions of courts- martial, and to consider 
whether they are founded as well in justice as in | 
law, it did not seem wise to the Committee for the 
District of Columbia to embarrass the adoption of | 
this joint resolution by the insertion of such a | 
provision. This resolution was framed originally 
for a special and an entirely different purpose. I |, 
hope @bat the recommendation of the committee will 
be concurred in, and that the third section will be 
stricken out of the resolution. The revision of 
those decisions, when the question is considered, 
ought to be provided for in a separate proposition. 
When that proposition comes before the House, 
[ am not prepared to say that all those decisions 
of the courts-martial ought to be canceled. I think 
that we ought not hastily to overrule thedecisions | 
of these courts-martial. They have acted advis- 
edly. They have acted, I understand, under the 
authority and opinion of the Attorney General. 
They believe that their decisions are legal and 
binding. They believe that the sentences which 
they have passed are as binding as the sentence 
age by any civil court under civil authority. 
jut, however that may be, this is not the time to 
revise or to cancel those sentences. In that con- 
viction the Committee for the District of Columbia | 
merely propose to the House that the third section | 


shall be stricken out, and that this question shall || 


be postponed until another time, when it shall be 
brought up in a separate proposition. We do not | 
believe that it ought to be permitted to embarrass 
the other provisions of this resolution, which 
ought to be passed immediately. 

Mr. WICKLIFFE. I would like to know 
from the gentleman from Massachusetts the ex- 
tent of the power of courts-martial to imprison 
those upon whom it passes sentence. 

Mr. DELANO. have examined the prece- 
dents, and if the House desires to act on the ques- 
tion now, instead of postponing it to a future time, 
Lam prepared to furnishall the information which, 
with mach trouble, [ have been enabled to gather. 
I know that the section will give rise to discussion 
and difference of opinion, and I therefore hope 
that it will not now be considered. 

Mr. WICKLIFFE. Has the gentleman from 
Massachusetts seen the decision of the Supreme 
Court of the United States in the case of J. D. 
Hoover, Esq., the marshal of this District, in 
which that tribunal decides that courts-martial 
have the right to pass sentence and to punish? 

Mr. DELANO. Not only that, but there is 
other authority. The Attorney General, I under- 
stand, has given it as his opinion that the judg- 
ments of courts-martial are Vegal judgments, and | 
must be carried out. Ido not propose, however, 
to have that question considered now, and I there- 
fore demand the previous question. 

Mr. TRAIN, Lask my colleague to withdraw 
the previous question in order that | may submit 
an amendment. 

Mg. DELANO. I withdraw the previous ques- 
tion for that purpose. 

Mr TRAIN. I move to insert the following 
in place of the third section, which it is proposed 
to strike out: 


That the place of clerk of said penitentiary is hereby 
abolished. 


Mr. SHANKS. Mr. Speaker, I deem it m 
duty to say a few words against the recommend- 
ation of the Committee for the District of Colum- 
bia, to strike out the section which discharges from 
the penitentiary of this District the soldiers who 
are there incarcerated under orders or decisions 
of courts-martial. There is more in the proposi- 
tion than the gentleman from Massachusetts would 
seem willing to concede. The section in the Sen- | 
ate resolution is a just andarighteous one. lam 
not willing for one that the braye soldiers of this 
Republic shall be confined in a penitentiary upon 
mere trivial charges. [am not willing that the 
shall undergo the same punishment as that whic 
we inflict upon the worst criminals. Why, sir, 
there are persons now imprisoned in that peniten- 
tiary on the simple charge of having used disre- 
spectful language towards their superior officers— 








| upon the good name of any citizen; an 
| willing to sit quietly in my seat in this House, 
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superior only because of the accidental relations 
which have grown up in the organization of our 
vast armies, and not because they are better men, 
There are men imprisoned there who, for intelli- 
gence and character, are the superiors of those who 








| happen to have held rank over them. [tis under- 


stood throughout the country that to be incar- 
cerated within the walls oF apenwanineey isa Stain 
[am not 


and to permit those brave men who have rushed 
to the defense of the country in its hour of peril, 
on trivial charges to be imprisoned in the peni- 


_ tentiary of this, District, and their character for life 


blasted, like common felons. It is a crying out- 
rage, which | hope will at once be done away with. 

The gentleman informs the House, as an ex- 
cuse for striking out this section of the resolu- 
tion, thus leaving those soldiers confined and dis- 
graced in the District prison, that the law allows 
the incarceration of soldiers and inferior officers 
by court-martial. I do not indorse the position 
as a current one; but if such is the law the argu- 
ment is increased in favor of retaining the third 
section of the bill as inserted by the Senate. If 
such is the law, it should at once and unhesita- 
tingly be repealed, and the victims to its injustice 
released. If a soldier is guilty of high crimes 
against the civil law, let him be handed over to 
the civil authorities, and tried wbere he is entitled 
to a jury of his peers, and to be confronted with 
the witnesses against him. 

If amenable to the military laws, try him by 
such law, and punish him under and by it. I 
condemn the act of those officers, who in the ex- 
ercise of the brief authority accidentally, and often 
improperly reposed in them, confine in a loath- 
some prison, and thus cover with disgrace, those 
patriotic men who come from their homes to fight 
in support of the Government, and who are now, 
as ever, ready to go forth to battle for a country 
which they have not disgraced, and which we 
should see to it does not disgrace them. 

And when the gentleman speaks of embarrass- 
ing this bill by keeping this provision in it, I 
think he will find the bill embarrassed if he takes 
the provision out. If he does take it out, [ shall 
vote against the bill. I speak only for myself. 

Mr. RICHARDSON. I desire to say a single 
word, and will not detain the House long. I con- 
cur somewhat in the sentiment expressed by the 
gentleman from Indiana. | do not, however, con- 
cur in one of his statements, for I will vote for the 
bill though you do strike out the section to which 
reference is made. I think, if it is true as stated 
here, that soldiers are incarcerated in the peniten- 
tiary, the subject needs legislation; but it needs 
such legislation as we cannot give here upon a 
mere amendment. I concur in the feeling of in- 
dignation expressed by the gentleman from Indi- 
ana. I would be unwilling to enter the lines of 
the battle-field with that man who had been de- 
graded by being sent asa felon to the penitentiary. 
I think there oughtto be an abhorrence among all 
men who are fighting the battles and maintaining 
the cause of the Government and the flag of their 
country of fighting side by side with felons. Ifitis 
true that the courts have decided that a court-mar- 
tial may, by its finding, send our soldiers to the 
penitentiary and from the penitentiary to the bat- 
tle-field, the matter does stand in need of legisla- 
tion, but not here and in this manner. I would cut 
off the practice entirely, so as to leave no chance 
hereafter for any soldier being invarcerated in the 
penitentiary, unless upon indictment and trial in 
the civil tribunals of the land. 

Mr. TRAIN. In reference to the amendment 
I have offered, I only desire to say that I have 
examined this matter of the Government peniten- 
tiary with very greatcare. There is an officer es- 
tablished by law, ata salary of $1,200 per annum, 
known as the clerk of the penitentiary. His du- 
ties are performed in atime which, perhaps, would 
average half an hour a day; never over two hours, 
seldom more than one. The warden agrees that 
the work can be done just as well by himself and 
under wardens, as by this independent officer, and 
thus save the Government $1,200. we 

Itis true the warden would like an additional 
$600 a year placed in his hands, so that he could 
hire heip occasionally when desirable to do so, in 
the place of the $1,200 to pay this permanentclerk. 
But | think the warden, Mr. King, with his under 
officers, has time enough to perform all these du- 
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amendment. 

Mr. DELANO. I am willing to accept the 
amendment, if it is in my power to do so. 

[ wish to say a word in reply to the remarks of 
the gentleman from Indiana, [Mr. Saanks.] The 
House will bear in mind precisely what is pro- 
posed to be done by this third section—to dis- 
charge sofne ninety convicts who are now impris- 
oned under sentence by court-martial. It is far 
from being true that there is any inability to ob- 
tain a discharge, or that convicts are confined 
there under an unjust sentence; for the members 
of the House will bearin mind that, from the very 
hour they are sentenced and sent to the peniten- 
tiary, they become, like every other convict sen- 
tenced to the penitentiary, subjects of pardon by 
the pardoning power. So you see how little dan- 
ger there is of that class, in whose favor the clem- 
ency of the House is invoked, suffering for any 
length of time unjustly. In my judgment, it is 
safe to leave the incarceration of these fifty or a 
hundred convicts, more or less, who are sent there 
by military tribunals, precisely where the matter 
is left by law—that is, with the President of the 
United States, who is the Commander-in-Chief; 
who pardons when there is occasion for pardon, 
and upon a reéxamination of offenses to which 
his attention will be called if there is any occa- 
sion for it. 

Mr. THOMAS, of Massachusetts. For what 
class of offenses have the soldiers who are in the 
penitentiary been sentenced ? 

Mr. DELANO. I understand it has not only 
been decided in the case to which allusion was 
made by the gentleman from Kentucky, but I 
know, as a matter of fact, that the Attorney Gen- 
eral of the United States has given it as his opinion 
that it is within the legitimate jurisdiction of a 
court-martial, to sentence all persons in the ser- 
vice, volunteers as well as regulars, who are be- 
neath the grade of commissioned officers, to our 
Government penitentiary. 

Mr. THOMAS, of Massachusetts. Then I 
think it is ime we cured that by legislation. 

Mr. DELANO. If the gentleman will give me 
his attention a moment, I will tell him that the 
evil has already cured itself; and that is another 
reason why I think this section should not be al- 
lowed to embarrass tifis bill. Already the War 
Department, and the officers of the War Depart- 
ment, are satisfied there is no authority to im- 
prison commissioned officers in the penitentiary; 
and the matter is now under consideration by the 
President as well as by the War Department, as 
to what disposition shall be made of the officers 
who have been wrongly imprisoned. I trust the 
gentleman will not betray any such want of con- 
fidence in the President and his judicial advisers, 
or the War Department, as will lead him to doubt 
or hesitate in believing that these wrongs will be 
righted, and that speedily, without incorporating 
avy such provision into this bill. 

Mr. THOMAS, of Massachusetts. I beg leave 
to state upon that point, that as a member of this 
House, | never trust the discretion to do wrong 
with any officer whatever of the Government, if 
I can help it. | never put such a maiter upon the 


ground of personal character. The question is, | 


whether the matter is right in itself and whether 
the law is right. There may be a good man to- 
day to administer the law, and a bad man to-mor- 
row. God only knows how that may be. 

Mr. DAWES. I desire to ask my colleague if 
ne thinks it will wipe out the disgrace to the vol- 
wateer soldier who has been sentenced to the pen- 
itentiary to receive a pardon from the President 
of the United States ? 

Mr. DELANO. Not at all. It will not be a 

pardon if the soldier has been sent there wrong- 
fully. It will be a discharge. 
_ Mr. DAWES. Ifa soldier is sentenced accord- 
mg to law, has the President any authority to 
discharge him in any other way than by granting 
him a pardon? 

Mr. DELANO. I take it there is abundant 
authority in the War Department, and in the Pres- 
ident, who is the Commander-in-Chief, to dis- 
charge 8 ey from the penitentiary. 

Mr. DAWES. I have not read the law, but I 
understand my colleague has ascertained that a 
soldier, for any trivial offense rising to the dig- 
nity of notice by a court-martial, such as present- 
ng to his commanding officer a petition which 








THE CONGRESSIONAL GLOBE. 


tint, and as there is a saving thereby, I move the is offensive to him, may be sentenced to the pen- 








itentiary in the District of Columbia for the space 
of three years, and, just like a convict, be put to | 
hard labor during that time; and that this ean be | 
done according to law. And his only consola- | 
tion, and the only consolation of his friends, who 
suppose he is fighting the battles of his country, 
while he is in the chain gang in the penitentiary 
here in this city, is that he may run his chance 
of being pardoned for his offense by the Execu- 
tive. ow, I agree with my colleague, that it 
would be better to have this legislation in a sepa- 
rate bill, for it would be more marked and distinct; 
but it is here; it has passed the other body; and 
I trust that every member will hold on to it just | 
where it is; and then we will make the law as it 
should be, and repeal the law, if any such there 
is, that a volunteer in the service of the country 
may be tried without judge or jury, and without 
permission to confront the witnesses against him, 
and be incarcerated in the penitentiary. I agree 
with my colleague, that it would have lates better 
to have put this provision in a separate bill and 
passed it; but I will not stand upon the order of 
doing things which justice and every other con- 
sideration which is due to the volunteer service of 
the country calls upon us to do. 

Mr. DELANO. I had supposed that it was the 
peculiarity of my colleague’s mind to stand upon 
the order of doing things, when by some sweep- 
ing proposition he is likely to do absolute injus- | 
tice. 

Mr. DAWES. Will my colleague allow me? | 

Mr. DELANO. As soon as I get through. Is 
my colleague aware what he is proposing to do 
by retaining this third section? If he has not read | 
it, I will say to him that it not only proposes to 
release or discharge from the penitentiary perhaps 
a few offenders of the minor grade, of the classes 
which he has specified, but that it also proposes 
to discharge from the penitentiary the greatest | 
offenders that are there confined, men who are 
homicides, men who would have been convicted | 
before any jury and sentenced for life. I ask if | 
my colleague is content that there shall be em- | 
braced in this bill, to which it is not at all ger- 
mane, a provision of that sweeping character? 

Mr. DAWES, I have taken a little pains to | 
examine into th& character of the offenses for | 
which some ninety soldiers are now incarcerated 
in the penitentiary of this District; and while 
there are some there for grievous offenses, for | 
which they ought to have been tried by juries | 
and sentenced according to law—and no man, | 
not even a homicide, should be tried for infamous 
offenses except by a jury of his peers—while | 
there may bea few men there of that class, there 
are twenty, thirty, forty, or more, who are in 
that penitentiary merely because they did not un- 
derstand what was polite toa man who had more 
bars upon his shoulders than they happened to 
have. I know one man incarcerated there be- 
cause he happened to say a naughty word to an | 
officer who happened to be of a higher grade 
than he was, and he has been sentenced to the 
penitentiary for three years for that offense. 1 
know that all these men are now willing to reen- 
list in the service under the command of the | 
deputy warden of the prison, and march any- | 
where where the President will order them to go, | 
and face thecannon’s mouth. ‘They would rather 
do that than go to their homes with the infamy 
resting upon them of having been in the peniten- 
tiary. I know a man there, a clergyman, who 
enlisted with his own son, and marched side by | 
side with his son to Yorktown, and there, for | 
some trivial offense, was tried by a little, petty, 
contemptible court-martial, and sentenced to serve 
three years in the District jail! Sir, it is infamous. 
It is time that this Congress spoke out upon the 
subject. If any such law as this exists, [ thank 
God for the opportunity to record my vote here 
in favor of its repea}, and declaring that it shall 
be the law no longer. 

Mr. PHELPS, of Missouri. Mr. Speaker, I 
am a little astonished at the remarks of the gentle- | 
man from Massacliusetts, who has just taken his | 
seat, (Mr. Dawes.} He seems to think that the 
Army of the United States is governed by the will | 
of one man or of a few men. We have rules for 
the government of the Army of the United States, 
which prescribe the offenses for which men may 
be tried as specifically as our criminal code pre- 
scribes the offenses for which a man may be tried 
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by a jury of his countrymen. The Constitution 
authorized Congress to prescribe rules for the 
government of the land and naval forces; and 
Congress, in pursuance of that authority, has 
prescribed rules and articles of war. The gen- 
tleman, however, finds fault because volunteers 
have been sentenced by the proceedings of courts- 
martial to confinement in the penitentiary of this 
District. 1 do not say now whether those sen- 
tences were proper or inappropriate; but I say 
that the courts had jurisdiction of the cases, and 
had the right to inflict this punishment. 

Mr. DAWES. The gentleman misunderstood 
me if he supposed that L doubted it. It is because 
my learned colleague has examined the subject 





| and told me that he finds this to be the law that 


I propose to vote that it shall no longer be the law. 
Mr. PHELPS, of Missouri. When the militia 
enter the service—and by that term I mean all 
those who are not in the regular Army but who 
are organized in pursuance of laws of the States 
in which they are raised—they are subject to the 
rules and articles of war, and every officer and sol- 
dier swears to support and maintain the Govern- 
ment of the United States, and to yield obedience 
to the rules and articles of war. court-martial 
for the trial of a militia man is not composed ot 
officers of the regular Army. If any of our vol- 
unteers have been punished wrongfully, they have 
been punished by officers in the volunteer service. 
Cast your censure upon them, and not upon the 
rules of the Army or the officers in the regular 
service. The very language which the gentleman 
has made use of, although not so intended, will 
have a tendency to create insubordination and 
disrespect in the Army of the United States. 

Mr. KELLOGG, of Michigan. I would like to 
inquire of the gentleman from Missouri if he be- 
lieves that the officers of our volunteer force, asa 
general rule, are competent to try men for the 
commission of offenses and sentence them to the 
penitentiary for a term of years? 

Mr. PHELPS, of Missouri. The authorities 
of the States in commissioning those officers have 
said that they are competent to discharge their 
duties—not only their duties in active service in 
the field, but all their other duties, and among 
their duties is that of serving on courts-martial, 
If we have sent men at the head of regiments or 
companies who are unfit for their places, in God’s 
name displace them, and substitute others in their 
places. 

Mr. DELANO. Upon this point, I wish to say 
that Lam not speaking to-day without consulta- 
tion with officers high in the War Department. I 
am told by those officers that there has been no 
sentence upon a volunteer except upon trial by a 
court-martial of his peers, who are volunteers, 

Mr. PHELPS, of Missouri. I have here the 
article of war on the subject, and I will read it: 

Arr. 97. The officers and soldiers of any troops, whether 
militia or others, being mustered and in the pay of the United 
Siates, shall at ail times and in all places, when joined or 
| acting in conjunction with the regular forces of the United 
States, be governed by the rules and articles of war, and 
shall be subject to be tried by courts-martial in like manner 
with officers and soldiers in the reguiar forces, save only 


that such courts-martial shall be composed entirely of 
militia officers.” 


So that no officer of the regular service can serve 
on the trial of a volunteer soldier. He must be 
tried by a court-martial composed of officers of 
volunteers, and of them alone. Whether courts- 
martial have imposed too gevere punishment in 
any of the cases to which the gentleman has re- 
ferred, | am not prepared tosay. I[ have not the 
»roceedings of those courts-martial before me, nor 
Rates I had any opportunity of examining them. 
It is probable, and I am willing for the sake of 
argument to concede, that they may have imposed 
too severe punishment upon the offenders for the 
offenses of which they have been found guilty. 
But if gentlemen believe that an army can be gov- 
erned unless discipline be enforced, they are very 
much mistaken. If soldiers are permitted to go 
about marauding and stealing and plundering the 
citizens of the country through which the Army 
passes without punishment, in what condition 
will the Army be? The gentleman from Massa- 
chusetts says, “try them by jury.”” Where is 
your jury to come from? The Jaws of the Uni- 
ted States prescribe that the trial shall be had in 
the district in which the offense is committed, if 
the offense charged is an offense by the laws of 
the United States. Suppose an offense is com- 
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mitted in the State of Virginia or South Carolina 
by a soldier: how are we to’try the offender? If 
we try him by the laws of Virginia or South Car- 
olina, we must have a State court, and a jury 
composed of citizens of the State in which the 


offense was committed. He cannot be tried be- 
fore a district court of the United States, because 


the offense charged is not a crime by the criminal | 


code of the United States, but an offense by the 
military law. He may, however, be guilty of an 
offense against the State law. 
from his camp and steals the property of a citi- 


zen, he is liable to be punished by military trial, | 


and at the same time, if the courts of the State 
can obtain jurisdiction of his person prior to the 
court-martial, he can be punished by the State 


tribunals. ‘That question was settled in the cele- | 


brated Mackenzie case. 


It was also settled in a case tried in Texas where | 
an‘officer of the Army killed another officer. The | 
State courts took jurisdiction of the case, and a || 


verdict of acquittal was rendered, unrighteously, 
as it was thought at the time. The case attracted 
considerable attention, and it was the opinion of 
high jurists that this officer could not afterwards 


have been tried by a court-martial, because acourt | 


of competent jurisdiction had already tried the ac- 
cused. I am not prepared to say that injustice 
may not have been done to some of the mencon- 
fined in the penitentiary. There are some mili- 
tary crimes for which the penalty of death might 
be inflicted. There is no limitation or extent to 
the punishment. The punishment prescribed by 


the rules and articles of war is death, or such pun- | 


On | 


ishment as the court-martial may impose. 
some of the persons now confined in the peniten- 
tiary the court-martial might have imposed the 
uunishment of death; but they chose to deal more 
eniently, and changed the sentence into impris- 
onment for a period of ume, The question then 
arises where they are to be imprisoned. They 
may have been sentenced to imprisonment and 
hard labor. Where is that sentence to be carried 
out? Recollect, too, that these men have been 
tried by officers of the volunteer corps, and not 
by officers of the regular Army, and have thus 
been convicted of the offenses of which they stand 
charged. Now, sir, lam unwilling to interfere 
with the decisions of the courts that have proper 
cognizance of the cases brought before them. I 
am unwilling to reverse their proceedings until | 
have evidence presented to me that wrong has 
been done, and that | have right to legislate in the 
manner proposed. We ought not rashly to inter- 
fere with the judgments or sentences of courts 
which have proper jurisdiction of the person and 
the offense. 

Mr. DAWES. Mr. Speaker, I do not wantto 
weaken the military authority of the country or 
in any way to impair the discipline of the Army. 
I believe that all that is consistent with some re- 
gard for the character of the soldier. 


belongs only to offenders in civil life. [tis not that 


fenses,and confined, perhaps,as longas those men 
now in confinement in the penitentiary are sen- 


tenced; buta man should not be confined for a | 


military offense in a prison erected for, and de- 
voted to, the confining of offenders against the 
civil law. 


Mr. PHELPS, of, Missouri. I desire to add 


one word of explanation in reference to the pro- | 


ceedings of courts-martial. The defendant has 
two ie age of having his case considered, 
one before the court-martial which tries him, and 
the other by the commanding officer who ordered 
the court, because judgment cannot be enforced 
unless it is approved by him; and if any errors or 
irregularities in the proceedings be pointed out to 
him he will annul the finding of the court and 
order a new trial to be had. It is for these rea- 
sons that [ think we should not incumber this bill 
with an additional section, involving at least a 
censure not only on every court-martial but on 
the President of the United States, who is Com- 
mander-in-Chief, for allowing soldiers who have 
been convicted to be longer confined, 

Mr. DELANO. I wish to state, rather in ad- 
dition to the remarks of the gentleman from Mis- 
souri than as anything original of my own, that 
the House has already adopted a resolution ask- 
ing the Secretary of War to furnish it with acopy 


If a soldier goes | 
| infamy whieh follows him through all his‘ life. A | 


/ and to have his children know that he has been 


| for a military offense by court-martial and be sene 
| tenced precisely as he could be for burglary, or 





| the military form, and sentenced and punished as 


|| pelled to serve out his time ina penitentiary by 


| regiments. The colonel of a regiment of this Dis- 
| trict ordered them into his regiment, and because 


What | | 
complain of is the subjection ofa soldier, fora mil- | 
itary offense, to the infamous punishment which |) 


| proceedings. 
soldiers should not be punished for miliary of- || 


| tiary with those who have made themselves in- 
| famous under the civil law. 


| this matter; | hope we shall adopt this bill as it 
; came from the Senate. 


| out, and that the 








| of the proceedings in each case where soldiers are | 


confined in the penitentiary. That information | 
has not yet been supplied. 
ther, that not only is the War Department mak- | 
ing up the records in the cases of those convicted, | 
but it will also submit to the House the proceed- | 
ings of every court-martial, so that Congress may | 
act deliberately in this matter. 
be also accompanied by the opinion of the Attor- 

ney General on the subject. About that there is | 
an infamy, and on him there comes a badge of | 


soldier may suffer a penalty inflicted according to 
military law. A man may be willing to be shot, | 


shot, in obedience to the sentence of a court-mar- 
tial, but to be hanged like afelon tried in a civil | 
court is quite another thing; or to be sentenced to 
a State prison for an offense for which he could 
well and properly have been confined in the guard- 
house, is quite another thing. It is not that for 
which men have enlisted. There is not one of 
them who supposed he subjected himself to any 
such penalty as that. 

I have no desire to enter into a discussion with 
the gentleman from Missouri or with my learned 
colleague on the question of the legality of those 
proceedings. I have confidence that they are just | 
as my colleague says, although I have not exam- 
ined them. It struck me when | heard of it as 
something monstrous, that a man could be tried 





an assault and battery, or for obscene conversa- 
tion in the streets, or for night walking. But it 
may be as my colleague says. All that I have to 
say about it is thatit is high time it was corrected. 
It should not have been tolerated one moment 
that a soldier, for no other than a military offense, 
should be incarcerated in a prison along side of 
convicts from a State court. Let him be tried by 


a military man. Then the military pride, the 
esprit de corps, is not lost, and the man goes home 
not broken down in spirit for having been com- 


the side of those who have committed infamous 
offenses. 

Mr. HUTCHINS. lam véry glad of the op- 
portunity to vote for this section as it stands and 
against the motion to strike it out. Unless this 
Congress does something to protect the rights of 
the private soldier, they will be oppressed unjustly 
in the future as they are now. 

Not more than three or four days ago soldiers 
belonging to the volunteer regiments of the dif- 
ferent States were discharged from the hospitals 
of this city, supposing they were able to join their 


I desire to say, fur- || 


The record is to || 


House on Friday morning, a bill providing that 

hereafter no court-martial shall be authorized to 
sentence any person to the penitentiary for a vio- 
| lation of military law, and providing for the dis- 
charge from the penitentiary of such as have 
already been committed there by courts-martial 
| for crimes which are not by the common law in- 
famous. It seems to me that would meet the 
| exigencies of the case. 
Mr. PHELPS, of Missouri. What would the 
| gentleman do in the case of a soldier who has been 
convicted by a court-martial of a crime equal to 
grand larceny in our civil tribunals? 

Mr.SHEFFIELD. I would turn him over to 
the civil authorities and try him for the offense. 

Mr. PHELPS, of Missouri. How can you 
turn over to the civil tribunal a man who is sub- 
ject only to military law, and who has, for in- 
stance, stolen from a fellow soldier or killed a 
soldier? 

Mr. SHEFFIELD. If he has killeda soldier, 
[ would try him under military law, and deal sum- 
marily with him. I would settle his case for him 
before he goes to prison. But if he has been 
guilty of grand larceny, I would sentence him to 
| the common jail, or to some place where he can 
be safely kept unul he can be tried by the courts, 
I know very well the character of many of these 
military officers, and I do not think they should 
be charged with the fixing of penalties for such 
crimes as this. I ask the gentleman to yield for 
tlee purpose of enabling me to offer the resolution 
I have suggested. 

Th®SPEAKER. The Chair does not see how 
| that can be done, pending the bill under consider- 
ation. 

Mr. SHEFFIELD. I ask the unanimous con- 
sentof the House. 

The SPEAKER. The Chair could hardly per- 
mit it even then, for the business of the House 
| would get into inextricable confusion. 

Mr. STEELE, of New York. I wish ‘to say, 
in justice to the majority of the committee who 
| directed this amendment to be reported, that the 
committee were of the opinion that legislation 
upon this subject was imperatively demanded, but 
that this section of the bill was not adequate to 
meet the exigencies of the case; that inasmuch as 
the House had passed a resolution calling for in- 
formation upon the subject, and inasmuch as the 
committee knew the fact to be that copies of these 
convictions and of the evidence upon which these 
men were convicted is now being papas and 

robably at this moment ready to be sent to the 
Babes it would be better, instead of tacking the 
matter on to a bill to which it is not at all germane, 
that we should have the opportunity of legislating 
intelligently upon this important matter when it 
should come legitimately before us after the in- 
formation called for by the resolution of the House 








they refused to go, drew a pistol and threatened 
to shoot one of them. The gentleman from Wis- 
consin and myself went to the War Department 
and procured an order that a stop be put to these 
Otherwise these soldiers from the 
different States would have been detached under 
the authority of this colonel from their legitimate 
regiments, and attached to this regiment of the 
District. 

Now, sir, I mention this instance as a sample 
of the injustice to which our volunteers are some- 
times subjected. I do not object to discipline; I 
want it enforced; but I do not want our volua- 
teers incarcerated in penitentiaries with common 
thieves and felons. I have too high a sense of 
appreciation for their services. I have two sons 
in the service, and if they have done anything 
worthy of it, let them be tried by a court-martial 
and shot, rather than be incarcerated in a peniten- 


| think it is time that Congress interfered in 


Mr. SHEFFIELD. I presume every gentle- 
man in this House is in favor of legislation upon 
this subject, but it seems to me that the proposi- 
tion contained in the section now under consid- 
eration is inadequate to meet the exigencies of the 
case, I therefore propose to gentlemen upon all 
sides, that we allow this section to be stricken 
entleman who has charge of 


this bill yield the floor for me to offer a resolution 
that the Committee on the Judiciary report to the 


(rer re 


| should be before us. 

Mr. TRAIN. I desire for the present to with- 
draw my amendment. 

Mr. DELANO. 1 demand the previous ques- 
tion on striking out the third section of the bill. 

The previous question was seconded, and the 
main question ordered. 

Mr. DELANO called for tellers on the motion 
to strike out. 

Tellers were ordered; and Messrs. SHanxs and 
Deano appointed. 

The House divided; and the tellers reported 
ayes 32, noes 66. 

So the section was not stricken out. ; 

Mr. TRAIN. I now renew my amendment in 
reference to abolishing the office of clerk for the 
penitentiary as an independent section. 

The amendment was agreed to. 

The bill, as amended, was then ordered to a third 
reading, and was accordingly read the third time. 

Mr. DELANO. I demand the previous ques- 
tion on the passage of the bill. 

Mr. STEELE, of New York. Mr. Speaker, 
I ask the gentleman from Massachusetts to with- 
draw the previous question, to allow me to move 
to postpone the consideration of this bill until to- 
morrow after the morning hour. 

Mr. DELANO. I withdraw for that purpose. 

Mr. STEELE, of New York. In_ moving to 
postpone, allow me to say, that the information 
showing what these men are confined for will 
undoubtedly be furnished very soon; and as 1 18 
believed some of them are confined for very high 
crimes, I think we ought to know at least what 
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we are doing, when we agree to turn them all 
loose unconditionally. 

Mr. DELANO. I demand the previous ques- 
tion on the motion to postpone. 

The previous question was seconded and the 
main question ordered, 

The motion to postpone was agreed to. 


Mr. SHEFFIELD, by unanimous consent, 
then submitted the following resolution; which | 
was read, considered, and agreed to: 

Resolved, Turat the Committee on the Judiciary be in- 
structed to report to the [louse, on Friday morning next, a 
bill providing Unat courts-martial shail not hereatter sen- 
tence to the penitentiary any person for an offense against 
military law, and providing tor the discharge of the per- 
sous now held in the penitentiary by virtue ofcommitments 
made by such courts tor offenses not made infamous by the 
connnonu law. 


ALEXANDRIA AND WASILINGTON RAILROAD. 


Mr. STEELE, of New York, from the Com- 
mittee for the District of Columbia, reported back 
House bill No. 468, to extend the charter of the | 
Washington and Alexandria railroad, and for 
other purposes. 

The bill was read. It provides that the charter 
of the Alexandriaand Washington Railroad Com- 
pany be extended from the south end of the Po- 
tomac bridge, as the same is now constructed, 
along Maryland avenue to the Capitol grounds, 
and across Pennsylvania avenue along First street 
to Indiana avenue, and thence to the Baltimore 
and Ohio depot; and that all the ordinary rights, 
privileges, and liabilities, incident to bodies cor- 
porate and politic, are hereby created and con- 
ferred upon said company; provided the location 
ef the road as extended shall be subject to such 
change as the future alterations or extension of 
the Capitol grounds or of the streets and avenues 
may require. 

The bill further empowers the company to make 
such additional structure or passage way along 
either side or over the Potomac bridge as, in the 
opinion of the Commissioner of Public Buildings, 
may render the same safe iy public use, and so as 
not to hinder the general usé of the bridge for ordi- 
nary travel, which shall be ascertained by one or 
more experienced civilengineers, who shall report, 
by proper surveys and estimates, to the Secretary 
of the Interior for his approval; the whole cost of 
which surveys and construction of said additional 
bridge for the purposes mentioned to be paid by 
the company; and provides that the company 
shall construct such draws as shall correspond 
with those now in use on the bridge and afford 
equal facilities for navigation on the Potomac. 
That the company shall keep that portion of the 
avenues or streets occupied by their road in good 
repair, and provided with suitable crossways, | 
at the proper places, for vehicles and wheeled car- | 
riages, and for general use. That the compahy | 
may acquire and hold such real and personal es- 
tate as the practical use and working of said road 
may require, under such regulations, and subject 
to such taxation as is intposed by law on similar 
ey located in the city of Washington. 

he bill was ordered to be engrossed, and read 
a third time; and being engrossed, it was accord- | 
ingly read the third time, and passed. 

Me. STEELE, of New York, moved to re- 

| 
| 
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consider the vote by which the bill was passed; 
and also moved to lay the motion to reconsider 
on the table. 


The latter motion was agreed to 


ASILBURTON TREATY. 


Mr. WICKLIFFE asked the consent of the 
House to submit the following resolution: 


Resolved, That the Secretary of State report to this House | 
the information in his Department, or which from other || 
sources he may be able to obtain: 1. What was the amount 
of money paid by the United states to the States of Maine | 
and Massachusetts for yielding their assent to the Ashbur- | 
ton treaty. fixing the boundary between the United States 
and the British possessions in America, and to what was 
said money to be applied? 2. What was done with the 
money stipulated to be paid for the benefit of certain indi- | 
Viduals for timber taken by the subjects of Great Britain 
from certain lands described in said treaty? 3. If said 


| 
money has not been paid by Great Britain, state the rea- | 
80ns for such failure. 


Mr. PIKE. 1 object. 

Mr. WICKLIFFE. I appeal to the gentleman 
to withdraw his objection. 

Mr. PIKE. 1 cannot. 

Mr. DELANO moved that the rules be sus- 
pended, and that the House resolve itself into 
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the Committee of the Whole on the state of the 
Union. 

The motion was agreed to. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Srrartrown in the chair ) 

The CHAIRMAN stated the first question in 


order to be the consideration of House bill No. 


470, being a bill to authorize the Secretary of the | 
Interior,in conjunction with the Mayorsof Wash- | 
ington and Georgetown, to contract for the con- | 
struction of a penitentiary, jail, and house of cor- | 
rection for the District of Columbia; and that, as | 


it was a special order, debate was confined to the 
provisions of the bill. 

Mr. DELANO. Mr. Chairman, I regret that 
this bill comes before the committee at this late 
hour of the day. It is avery important bill, in- 
volving a large expenditure of money, and which 
vught to receive the serious consideration of the 
committee. 


Mr. F.A.CONKLING. How much money 
does the bill involve? 

Mr. DELANO. One hundred thousand dollars. 
With the permission of the committee, I will pro- 
ceed to explain the exact amount of expenditure 
that is involved, and the precise manner in which 
it is proposed that the money shall be expended. 
Although the bill purports to involve an expendi- 
ture of $200,000, yet it also contains a section pro- 


viding for the reimbursement of the Government | 


at one half that sum. The bill therefore really in- 


volves the Government in an expenditure of only | 


$100,000. As I have said, I regret thaf the bill 
comes up for consideration at this late hour in the 
day, because it concerns a portion of territory 
which has ‘been, | am compelled to say, sadly 


neglected by the Government. Atan early day | 
of the session an appropriation of $100,000 was | 


sent tous by the Senate. It was in behalf of the 


same purpose contemplated by this bill. If the | 


committee will give its attention, I will endeavor 
to unfold the theory of this bill, and why, in the 


opinion of the Committee for the District of Co- | 


lumbia, it should be passed. 


Mr. HOLMAN. If the gentleman will yield, 


I will move that the committee rise, in order that | 


he may go on with his remarks to-morrow. 
Mr. DELANO. I yield for that purpose. 
Mr. HOLMAN. I move, then, that the com- 
mittee rise. 
The motion was agreed to. 


So the committee rose;and the Speaker having | 
resumed thechair, Mr. Stratton reported thatthe | 
Committee ofthe Whole on the state of the Union | 


had, according to order, had the Union generally 
under consideration, and particularly bill of the 
House No. 470, and had come to no resolution 
thereon, 
CONFISCATION, 

Mr. CASEY. I ask the unanimous consent of 
the House that it will order to be printed a sub- 
stitute which I propose to offer atthe proper time 
for the confiscation bill of the gentleman from 
Indiana, [Mr. Porter.} 

There was no objection, and it was so ordered. 


FRAUDULENT CONTRACTORS. 


Mr. COLFAX. dask to have entered a motion 
to reconsider the vote by which the bill to punish 
fraudulent contractors was recommitted to the 
Committee on the Judiciary. 


SOLDIERS IMPRISONED IN THE PENITENTIARY. 


Resolved, That the Secretary of the Interior, in reply to 


| the resolution of the House adopted on the 6th instant, 


calling for information in regard to military prisoners con- 


|| fined in the penitentiary, be required to designate them by | 


number, instead of by name, as provided in said resolu- 
tion. 


LAND DISTRICT OF NEVADA: 


Mr. KELLOGG, of Michigan. Lask the unani- 
mous consent of the House to discharge the Com- 
mittee of the Whole on the state of the Union 
from the further consideration of House bill No. 
442, to establish a land district in Nevada. 


Mr. HOLMAN. I object. 


SABINE. 

Mr. SEDGWICK submitted the fullowing res- 
olution; which was read, considered, and agreed 
to: 9 

Resolved, That the Secretary of the Navy be requested to 
furnish the House with copies of the official reports and cor- 


Mr. MOORHEAD submitted the following res- | 


olution; which was read, considered,and agreed to: | 











| respondence ofthe wreck of the transport steamer Governor 
) and the rescue of the battalion of marines on board by the 
bark Sabine, in November last, and also the official reports 
of the search fur ana discovery of and assistance rendered 


to the United States ship Vermont, in March last, by the 
bark Sabine. 
! 
| 





NATIONAL HOLIDAYS. 


Mr. LOOMIS. I ask the unanimous consent 


of the House for the purpose of introducing the 
|| following joint resolution: 


Whereas the Continental Congress, on the 14th day ot 
June, 1777, adopted the present flag of the United States, 
and the convention for the formation of a Constitution for 
ihe United States, on the 17th day of September, 1787, 
adopted our present Constitution; and whereas that Con- 
| stitution and flag, dear to us as the organic law and symbol 
| of the Union whieh our fathers established and which we 
have so long loved, have become more endeared to us by 
the toils and sacrifices which we are at this day called upon 
tq undergo, and which we cheerfully accept, to preserve 
our national existence and the union of States; and where- 
| as we desire, by an annual commemoration, to express our 

affection for our Constitution and flag, and to teach that 
affection to after generations: Therefore, 

Resolved by the Senate and House of Representatives of 
the United States of America in Congress assembled, That 
; we recommend to the peopie of the United States to ob- 
serve the 14th day of June and the 17th day of September 
in each year as national holidays—the first to be known as 
Flag Day, and the latter as Constitution Day. 


There was no objection, and the joint resolu- 
tion was read a first and second time; and then, 

On motion of Mr. HOLMAN, (at four o’clock, 
p.m.,) the House adjourned. 





IN SENATE. 
Tuurspay, June 12, 1862. 
Prayer by Rev. D. H. Riwpue, D. D., of Jersey 
City. 
The Journal of yesterday was read and approved. 
JUDICIAL CIRCUIT OF INDIANA AND ONIO. 


Mr. WRIGHT. I desire to present three sev- 
eral petitions from members of the bar of Indiana, 
from every portion of the State, cn the subject of 
the proposed change of our judicial circuit. These 
signers comprise ex-members of the supreme court 
and members of the bar from every portion of the 
State. They desire that Ohio and Indiana shall re- 
main inthe same cireuit. We have ever been in one 
circuit. There is more similarity in our legisla- 
tion than perhaps in any two States in the West. 
These petitions represent the will of the people of 
my State, and I shall regard their petition as in- 
structions to me. ‘There is“great similarity be- 
tween the two States in their legislation. We are 
within four hours of the residence of the present 
circuit judge in Ohio, a gentleman universally 
acceptable to my people; and I speak the entire 
sentiment of my people when I say that Indiana 
desires to remain with Ohio. She wants nochange. 
I know nothing about any judgeships or the aspi- 
rations of any man. These petitions represent 
the sentiments of my people, and I desire that one 
of them may be read; and that they be referred to 
the Committee on the Judiciary. 

The Secretary read, as follows: 

To the honorable the Senale and House of Representatives 
of the Congress of the United States: 

The undersigned, members of the bar of the United States 
circuit court for the district of Indiana, beg leave to express 
their desire that the States of Ohio and Indiana remain as 
they now are in the same judicial ecireuit, and we respect- 
fully remonstrate against any legislation whieh would sepa- 
rate said States into different circuits. 

: se ' 

The petitions were referred tothe Committee on 
the Judiciary. 











| 
| 
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THE TAX BILL. 


Mr. FESSENDEN. On examining the tax 
bill, as passed by the Senate, it is found that there 
is an error in the engrossment of one of our 
amendments, and it is necessary to have that cor- 
rected. [ move that a message be sent to the 
House of Representatives requesting the House 
to return the bill in order that that error may be 
corrected in the engrossment. 

The motion was agreed to. 


REPORTS FROM COMMITTEES. 


Mr. CHANDLER, from the Committee on 
Commerce, to whom was referred the bill (H. R. 
No. 507) to change the port of entry for the dia- 
|| trict of Brunswick, Georgia, reported it without 
'| amendment. 
| Mr. MORRILL, from the Committee on Com- 
|| merce, to whom were referred a memorial of the 


| owners of the ship John H. Jarvis, praying that 


that vessel captured by the rebels, and recaptured 
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ers; and also a resolution of the Senate of May 7, 
instructing the committee to inquire whether any 


by the United States, may be restored to its own- | 


legislation is necessary in relation to vessels be- | 


longing to loyal American citizens, which have 
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heretofore been seized and confiscated by rebels, | 
and which have been recaptured at New Orleans } 


and other places, submitted a report accompanied 
by a bill (S. No. 349) in addition to an act pro- 
viding for salvage in cases of recapture, approved | 
March 3, 1800. The bill was read, and passed to 
a second reading, and the report was ordered to 
be printed, 

CHANGE OF NAMES OF VESSELS. 

Mr. CHANDLER. TheCommittee on Com- 
merce, to whom was referred the joint resolution 
(H.R. No. 77) to change the name of the bark 
Quebec to General Burnside, have had it under 
consideration, and report it back without amend- 
ment. If ask unanimous consent to have the bill 
passed now. 

There being no objection, the joint resolution 
was considered as in Committee of the Whole, 
reported to the Senate, ordered to a third reading, 
read the third time, and passed. 

Mr. CHANDLER. The same committee, to 
whom was referred the bill (H. R. No. 475) to 
nuthorize the Secretary of the Treasury to change 
the names of certain vessels, report it back, and 
recommend its passage. I ask that it be consid- 
ered now. 

By unanimous consent the bill was considered 
as in Committee of the Whole. 
authorize the Secretary of the Treasury to change 
the name of the schooner Frank Pierce, owned by 
A. Emerson & Co., of Youngstown, New York, 
to that of General Sigel;and to change the name of 
the vessel Maury,owned byA.A. Low & Brothers, 
of Brooklyn, New York, to that of Benefactress; 


and to change the name of the bark Henry H. | 


Didier, owned by William Applegarth and-Wil- 
liam Hubbard, of Baltimore, Maryland, to that 
of Flora. 

The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed. 

SENATORS FROM DESERET. 

Mr. LATHAM. I now call for action upon 
the resolution which | offered the day before yes- 
terday. 

The VICE PRESIDENT. The Senator from 
California moves tat the Senate proceed to the 
consideration of the motion submitted by him, 
admitting the Senators elect from the proposed 
State of Deseret to the floor of the Senate. 

The motion to take up was agreed to. 

The VICE PRESIDENT. ‘The question now 
is on agreeing to the motion. 

Mr. HALE. That is, to admit the gentlemen. 

The VICE PRESIDENT. Yes, sir. 

Mr. HALE. I have requested an examination 
to be made by a very faithful and vigilant clerk, 


who has been long in our employment, and has | 


had the custody of our papers, and he tells me 
thatitis without precedent entirely; that the thing 
has never been done by the Senate, so far as he 
ean satisfy himself by an examination. In the 
case of the State of California, when she was ap- 
plying for admission, Dr. Gwin and Mr. Frémont 


were her first Senators. Dr. Gwin took his place | 


on the floor by virtue of his privilege as a former 
member of the House of Representatives. This 
thing, as I am informed, is without precedent. I 
would as lief state who made the examination; it 
was rhade by Mr. Page, one of our most faithful 
and vigilant clerks, at my request, and he says 
that as far as he has been able to cxamine the 
Journals, and he has done it pretty faithfully, the 
thing is without precedent. I hope the precedent 
will not be set in this case, 

Mr. LANE, of Karsas, In the case of the ap- 
plication of Kansas, we privilege of being on the 
floor was notgiven us, Governor Reeder and my- 
self were here, but this privilege was not extended 
to us, 

Mr. SUMNER. [I remember very well in the 
ease of Kansas that the Senator who is now on 
the door to represent that State was not allowed 
the privilege; and surely, if the privilege was not 
allowed in sucha case and in other cases to which 
referencs is made, L do not think we should begin 
with this new-comer called Deseret. | do not 
know that that can be called a republican State or 
a republican government, 





It proposes to | 


| 








| of Kentucky, did corrupt and seduce into treason against 
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Mr. LATHAM. After what has been stated 
by the Senator from Kansas and the Senator from | 
New Hampshire, | am perfectly willing that the | 
resolution shall lie on the table. I offered it be- 
cause I had been informed by other Senators that 
such had been the custom and usage. If there is 
no precedent, certainly these gentlemen do notask 





_aspecial privilege. The resolution may lie on the | 


table. 
The VICE PRESIDENT. It is moved that 


the resolution lie on the table, a motion which does 


not allow of debate. 


The motion was agreed to. 


GENERAL BUCKNER. 


Mr. DAVIS. I offer the following resolution, 
and ask for its immediate consideration: 
Whereas General Simon Bolivar Buckner, a citizen of 


the State of Kentucky, while commander of the military 
organization of that State, denominated the State Guards 


the United States a large portion of his command aforesaid, 
and induced them to join the army of the so-called confed- 
erate States of America; and whereas the said Buckner 
then left the State of Kentucky, and shortly thereafter, at 
the head of a hostile army in the service of the confederate 
States aforesaid, did commit treason against the United 
States by invading the State of Kentucky and making war 
upon her people and the armies ofthe United States, and 
his marauding bands did murder the men and drive from 
their homes the defenseless women and children of his na- 
tive State ; and whereas the said Buckner, for these acts, 
stands indicted for treason against the United States in the 
district court of Kentucky, and is now a military prisoner 
in the custody of the military authorities of the United 
States: Therefore, 

Be it resolved, That the said Simon Bolivar Buckner 
ouglit to be transferred from the military to the civil au- 
thorities of the United States, to be tried for the treason 
wherewith he stands indicted as aforesaid. 


The VICE PRESIDENT. The Senator from 
Kentucky asks the unanimous consent of the 
Senate to consider this resolution at the present 
time. Is there any objection? The Chair hears 
none. 

Mr.GRIMES. In my opinion, this resolution 
ought not to pass. I do not know that there is 
any particular difference between the case of Gen- 
eral Buckner and of a great many other persons 
who were engaged in this rebellion against the 
Federal Government, some of whom have already 
been captured, and are now detained in prisons; 
others of whom have been exchanged as prisoners 
of war. We may just as well get at the secret of 
this whole resolution first as last. It is this: the 
rebel authorities know that General Buckner is 
a prisoner of war; they understand that he is 
indicted; they know that there are persons who 
are clamorous that he shall be tried for the civil 
offense of treason, and convicted and hung. Those 
authorities, therefore, wish that he should be re- 
leased. They have sent to this city, for the pur- 
pose of negotiating or arranging for an exchange 
of prisoners, three Federal officers who were cap- 
tured at the battle of Pittsburg Landing, one of 
them a colonel of the eighteenth Missouri regi- 
ment, anothera major of the third lowa, and an- 
other a captain from the fifty-eighth Illinois. The 
terms which they are authorized to propose are, 
that there shall bea general exchange of prisoners, 
including Buckner on the one side and Prentiss 
on the other. Now, we have at Selma,and at Tal- 
ladega, and at Dahlonega, some seventy prisoners 
of war all above the rank of lieutenant, and it is 
determined by the rebel authorities that they shall 
not be exchanged. The question is whether we 
are going to interfere by passing a resolution of 
this kind, and in effect say that those seventy men 
of Illinois, lowa, Missouri, and Wisconsin, shall 
be compelled to lie there and rot, half starved to 
death, and die finally of disease, for the purpose of 
delivering Mr. Buckner over to the civil authori- 





een rere rere eee 


ties to be tried in the State of Kentucky. 

Why, sir, | understand there are nay in- 
dicted in the Federal courts of Kentucky between 
two and three hundred persons. Why does not 
Kentucky try its-hand upon those? Why do 
they not try to convict them; and if they are so 
anxious that somebody should be convicted, why 
do they not convict some of them, and hang them 
if they find them to be guilty? Why insist that 
these persons, citizens of our States, who have 
gone down to Kentucky and to Tennessee to fight, 
and who were so unfortunate as to be too brave 
or were so brave that they would not retreat when 
the rest of the army did, and therefore were cap- 
tured—why require that they shall lie in those 
prisons and rot and die for the sake of sending 





| General Buckner back to Kentucky to be tried by 
_acivil tribunal? I insist that this resolution ought 
_ not to pass; but, on the contrary, that the Goy- 
ernment ought toexchange Buckner. Let him go 
back and do his worst. He cannot do any more 
than he has done. He has done wrong. Nobody 
vindicates him. He isa very bad man, doubt- 
less; but so are a great many other men. Why 
this man should be singled out in preference to 
all the rest, when the result of singling him out 
thus is to keep so many. of our very best and most 
valiant officers incarcerated, is something I can- 
| not comprehend. 

Mr. TRUMBULL. I should like to inguire, 
after what the Senator from Iowa has said, what 
| assurance he has that this rebel government will 
| keep faith, or will surrender these men if General 
| Buckner and everybody else is surrendered? Is 
there anything in the past conduct of the rebel 
| authorities to justify us in any such belief? Why, 
sir, | remember that after the battle of Belmont, 
which took place in November last, something 
| like a hundred prisoners whom we captured from 
them were taken down a day or two after and 
delivered over to their authorities at Columbus. 
They captured something like an equal number 
from us, who, so far as | know, are held to this 
day by them. They received back the prisoners 
we captured from them, but they utterly refused 
to release one of the men they had captured from 
us; and, as I understand, they have been refus- 
ing to make an exchange, or when we made an 
agreement to make an exchange, they violated it. 
That is the trouble. 

Why, sir, within a few days it is understood 
throughout the whole country, and I suppose it 
is true, they made a pretense that they would not 
surrender Colonel Corcoran, Colonel Wilcox, and 
others, until we surrendered up certain privateers- 
men. They made that demand, and the Govern- 
ment of the United States, at last, after holding off 
a while, it seems came down to the demand of the 
rebel government. They sent the privateersmen 
down to Fortress Monroe. General Wool sent 
them up to be exch®nged for Colonel Corcoran 
and Colonel Wilcox; and what was the result? 
They were met by the rebel authorities, who were 
very willing to receive the privateersmen, but did 
they propose to surrender up Colonel Wilcox and 
Colonel Corcoran according to agreement? They 
were not there to be surrendered. They are quite 
willing that we should deliver up their men, while 
they keep ours. Why, sir, we have surrendered 
up to them more prisoners than they have ever 
captured of ours, over and over again. General 
Burnside released all the prisoners that he took on 
the North Carolina coast, or nearly all of them. 

From the beginning, or from the time the re- 
bellion assumed formidable proportions, I have 
always thought it was better to make these ex- 
changes, and I do not believe that in doing so we 
recognize the independence of the rebel govern- 
ment any more than we do in blockading the 
| coast, receiving flags of truce from them, and do- 
ing a thousand things which are done every day, 
for we all know that there has been daily commu- 
nication between our lines, at Fortress Monroe, 
and the rebel government for months. 1 should 
be quite willing that there should be an exchange 
now, but I want to know what the assurance is 
that the pretended government which has so often 
broken bith will comply with it now, if there is 





any. 

Mir. GRIMES. The question is very easily 
answered. We have the thing entirely in our own 
hands. I will acknowledge that according to the 
statements I have received, the rebel Government 
has been showing very bad faith, and has done 
so on several occasions; but we have been ex- 
changing notwithstanding the evidences of its bad 
faith. This Government has been exchanging 

risoners long since the occurrence to which the 

nator from Illinois alludes, immediately after 
the battle of Belmont. We have been exchanging 

risoners with them after it was said that the 

Proke, faith in regard to Colonel Corcoran. e 
are exchanging prisoners, or have been constantly 
up to within the last two weeks, and why should 
it not continue in this particular case? We have 
the thing in our own hands. We send prisoners 
of theirs that we hold, on a boat, under a flag ot 
truce, up the James river, or to some point which 
is saute accessible to both parties. We do not 
deliver over those men until we get their equiva- 
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lent of prisoners that they hold belonging to us. || sign, when he had attained to a higher commis- || be adopted in regard to him would be just as ap- 
We do not surrender General Buckner oranybody || sion than that with which his service after he had | propriate, and might be urged with as much force 
else until we have the prisoners that they hold || graduated at the Military School was inaugurated. || In reference to any other man we capture who 
safely within our own grasp, so thatthey cannot || What did he do? He insidioftsly and Belial-like || has been at all prominent in this rebellion, This 
take them from us. There is no trouble on that || persuaded his State and the Legislature of his |} man Buckner is of no more importance, perhaps 
score. } State to inaugurate a military organization in that || of not half as much importance, either to us or 
Mr. DAVIS. There are two principles of a || State, called ** the State guard,” in which was en- || to the rebels, as many other men. 

good deal of importance involved in this matter. || listed about five thousand of the very flower of Mr. DAVIS. Will the honorable Senator from 
The one is, whether the rebel government shotld || Kentucky youth. He went like the basest of trai- || Illinois tell me what other leading traitor is under 
dictate to the Government of the United States the || tors to inaugurate that military body there for the || indictment for treason, besides Buckner, that we 
terms of exchange of prisoners. We have taken || deliberate purpose of leading it into treason and || have in our possession? 
a great many more rebel prisoners than they have || rebellion, and making them the infamous instru- Mr. BROWNING. 
taken prisoners from the United States armies. || ments of that revolution which the southern trai- 
We are upon terms to ask and to be entitled toa || tors at that time contemplated, and of which, I 
full exchange of prisoners from the rebel govern- || have no doubt, he was fully informed. 


I am not able to answer 
| the Senator. | understand that there are a great 
| many under indictment in Western Virginia; how 


; many I will inquire of the Senator from Virginia. 
ment, without interfering with the case of General || Mr. HOWARD. Will my friend from Ken- |} Mr.CARLILE. Seven hundred, my colleague 
Buckner or any other very obnoxious leader. It || tucky allow _me to ask him one question? || says. There were five hundred the last time [ 
does not devolve upon that spurious and usurped Mr. DAVSS. Certainly. heard of it. 


government to establish new principles and laws,|| Mr. HOWARD. , Did he not also repair to Mr. BROWNING. There are seven hundred 
for the exchange of prisoners. For that govern- |} Washington about the time of the breaking out || indictments pending in the State of Virginia, and 
ment to presume to do so is a very high piece of || of the rebellion and ask for a commission in the || a very large number in the State of Kentucky, 
arrogance, and impudence, too. The principles || Union Army? which the Senator represents. What the rela- 
upon which the exchange of prisoners takes place Mr. DAVIS. I willcome to that. He went de- || tive importance of the persons indicted to each 
between Governments are settled by the usages || liberately, industriously, and insidiously to work. || other or their relative ability may be, I do not 
and customs of nations, and a few of those prin- || He corrupted and debauched the officers in that || know. 
ciples are somewhat to this effect: officers of the | corps, and the men, too; and he succeeded in cor- Mr. DAVIS. How many of them are in the 
same class are exchanged for each other; where || rupting the most of them, in preparing them to join || custody of the Government? 
the conflicting parties have not officers of the same || the rebel army—some of the very first young men Mr. BROWNING. This one is not in custody 
class, but have private soldiers, so many private || of the State. When he had ripened his plots at || under any process that has been issued against 
soldiersaregiveninexchange foran officer of every home he came on here, visited the President and || him ; he is not in the custody of the civil authori- 
class. That isthe plain, well-understood, andequt- || his Cabinet and General Scott, wormed himself || ties under an indictment for treason. I do not 
table principle upon which exchange of prisoners || into their confidence, and won it, and held out to || know what th relative importance, capacity, or 
takes place between independent Governments, || them an illusory promise that he would teke ser- || value of these persons that are indicted is, one to 
much less between a legitimate Governmentand a || vice in the Army of the United States, and imme- || another ; but whenever we capture persons in this 
rebel province or rebel States of the same Gov- || diately after his return to the State of Kentucky, || war, they all stand to us precisely in the same re- 
ernment. Upon that principle we have five times || he left the State, went to the confederate army, || lation, and we must deal with them all by a uni- 
as many prisoners of the rebel armies to give in || and then invaded his native State at the head of || form rule, and apply to them all precisely the same 
exchange for our prisoners as they have our sol- || that army which he himself had collected, and || principles, and mete out to them the same justice, 
diers in captivity. Now, whatdo they assume? || which was constituted very much of the material || whatever it is, whether it is civil or military. 
They assume this: ‘we will depart from the usual || of that State guard that he had organized and cor- Now, sir, when we adopt this resolution, we 
and well-settled principles upon which the ex- || rupted. He was indicted for treason; he now || commence a system that totally changes the whole 
change of prisoners takes place, and we will im- || stands indicted in the district court of Kentucky || course of military proceedings, and we usurp an 
pose upon the Government of the United States || for treason against the United States; and if ever || authority which we have no more right to touch 
our own terms, and if the Government of the Uni- || there lived a traitor, if a traitor ever deserved to || than the judicial tribunals have. The Supreme 
ted States will not submit to our arrogant dictation || die, and to die upon the gallows, this Simon Boli- || Court might as well demand thata prisoner of war 
of the terms upon which we will deign to exchange || var Buckner is the man. He stands indicted now || should not be given up,as for Congress to demand 
risoners with them, we will not exchange at all.”’ || in the United States court in that district; and what || that a prisoner of war should not be exchanged. 
t would be degrading and dishonoring to the Gov- || do weask? As he isa military prisoner also, and || We have nothing to do with it. It is a matter for 
ernment to submit to any such terms. Our Gov- || cannot be punished by the military law in propor- || the military authorities of the country to judge of 
ernment would stand humiliated in the presence of || tion to the enormity of his crimes, we ask that the || and act with, as to their discretion shall seem right 
the world, and in the presence of our own people, } military authorities of the United States shall hand |} and proper. Itis none of our business. They 
if it was to submit to any such arrogant dictation. || him over to the district court of Kentucky, and || may think it for the benefit of the service that 


No doubt overtures for exchange have beer || there let him be tried and convicted and sentenced, || Buckner shall be exchanged. They may, onthe 
made, and what should be done? We have rebel } and perish like a traitor, a base traitor, as he is. contrary, think it for the benefit of the service that 


officers of various classes prisoners; in addition to || Mr. President, that man has brought more dis- || he shall be retained as a prisoner without ex- 
officers we have hundreds and thousands of pri- || honor, more woe, more tears, more infamy into || change; and whether they determine the one way 
vate soldiers; we have many more men belonging || the families of Kentucky than all the living men. || or the other, it is ourduty and the duty of the en- 
to the rebel armies, if they can be said to belong || He has seduced the very élite of our youth to || tire country to acquiesce in that decision. We 
to the rebel armies, than are necessary to give in || abandon their country and their Government, || have nothing to do with it; it is none of our affair; 
exchange for all the Union prisoners that are held || their homes and their firesides, and become trai- || it is not the purpose for which we were sent here 
by the rebel authorities, civil or military. What || tors and criminals to their native State, as well as || to be legislating about the exchange of prisoners 
is a fair and equitable exchange? That if we have || to the United States. The idea of such a wretch || who are captured in the war, 

not prisoners of the same class with our officers || as he is being given in exchange, standing, as And suppose, sir, we were to adopt the resolu- 
who are in captivity whom we wish to exchange, || he does, under indictment, and ready to be tried || tion, and it were acted upon, and this man were 
we will give more of inferior officers or the re- || according to the forms of trial for treason against || to be given up to the civil authorities of Kentucky 
quisite number of private soldiers in exchange for || the United States, to my mind is one of the great- || to be put upon his trial for weason, and he should 
our officers held in captivity, so as to redeem prop- || est enormities that could be contemplated. Such || be tried, convicted, and sentenced, and hung, what 
erly and according to the legitimate laws of the || an exchange would strike with horror the people || would the result be? Does any one suppose that 
exchange of prisoners every man of the United || of Kentucky, the Union men of Kentucky, and || the rebels would submit to it calmly and quietly? 
States Army who is held in captivity. Ought our || the Union women—the mothers whose sons he || They might have no right to retaliate; it Is nota 
Government to mak@any other terms, or any other || has carried to death on the battle-field, or by dis- || question of right, but have they not the power ta 
overture? Ought they to submit toany other terms? || eases of the camp, and all of whom he has seduced |) retaliate, and would they not exercise the power? 


Ought this haughty and insolent dictation of the || intocrimeand into infamy. They would riseup in |} And how many of our brave men who are in their 
rebel government, that does not deserve the name || earnest remonstrance against any such exchange; || hands would be ruthlessly murdered in retaliation 
of a government, to be submitted to by our Gov- 


' and | protest against it. ‘l protest against it because || for so unauthorized a proceeding as this would 
ernment? Ithink not. it would violate the two great principles that I || be, if we were to adopt it in reference to Buckner; 
There is another principle involved. Here is || have adverted to, and I hope that the Senate will || for it would be wholly unauthorized. 


one of the arch-traitors of this great rebellion, a || pass the resolution. Now, sir, | deny that while the war lasts, while 
man who is deeper stained in crime and treason 









































Mr. BROWNING. | think it very likely that || it continues, after it has assumed the proportions 
and perfidy and infamy than any man who lives || Mr. Buckner is a very bad man, and deserves all || of war aud has entitled us and entitled them to all 
in the State of Kentucky —— the denunciation he has had, and I have no sort || the rights of war that pertain to a state of war, 

Mr. HOWARD. Or anywhere else. of objection to his being hung if gentlemen could || prisoners captured in war can be surrendered up 
_ Mr. DAVIS. Yes, sir, or anywhere else. He 


L get at it, and do it in any proper way. There is |) to the civil authorities to be proceeded against, 
18 @ native of that State. He was educated at the || nothing alleged in regard to him in the resolution || When we have suppressed the rebellion; when 

ublic “ape at the Military Academy at West || before the Senate that is not true of every other || we have overcome it; when we have subdued the 
oint. He graduated, and was continued in the || prominent traitor who has taken arms against his || rebels and) reéstablished our authority, we may 
service of 68 United States until he chose to re- || country; and the same course that is proposed to | hand them over to the civil authorities if we 
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choose; we may try them, convict them, and ex- 
ecute them for treason, if we choose; or we may 
extend to them an amnesty and pardon for all 
past offenses, and restore them to the ri 





citizenship, if we choose. Whether we will do || 


the one or the other, must remain for subsequent 
decision; now is not the time either to discuss or | 
decide it. [tis enough to say that while the war | 
lasts, whether it is illegal or not, it is wholly and 
totally impracticable to capture men as prisoners | 
of war on the field of battle, and hand them over 
to the civil authorities to be tried and hung as 
traitors. And whenever we inaugurate that sys- 
tem, it will become the most ruthless war of ex- | 
termination on both sides thatever astonished the | 
world, for when we hang Buckner they, of course, 
will retaliate; and when they have retaliated, can 
we submit? We must follow that up by retalia- 
tion, and so it will continue until not one man, 
whatever his position, character, or standing, or 
whatever his value to the country may be, who, 
by the vicissitudes and casualties of war, has be- 
come a prisoner in the hands of the opposing 
party, would be left. ‘They would all, all fall 
sacrifices to the spirit of relentless vengeance, for 
it would be nothing else than a gratification of 
feelings of revenge. 

I do not look upon Buckner as of any more 
value than hundreds and perhaps thousands of 
other men who are in our hands as prisoners to- | 
day; but this resolution is interposed, I appre- | 
hend, for the reason that there is an effort being 
made atthis very lime to effectuate the exchange of | 
Buckner for some of our own officers and men who 
have been captured in war, It is the best use we 
can make of him. If by his release we can obtain 
the release of some of our own officers and men, 
we shall have derived from him more of valuable 
service than we ever did before or ever shall again. 
It is the very best possible use to which he can | 
be put, and it is the only use to which we can put 
him that will be of any value to us, unless it may 
be tlrat if he remains a prisoner until the war | 
closes, or if we can catch him again after he is 
turned Joose, if he shall be, he may be tried and 
convicted. I do not know that he will be turned 
loose; I do not know that it is the intention toex- 
change him. I know there is an effort being made | 
to exchange him for some of the Illinois and Ohio 
troops who were captured at Pittsburg Landing. 
I do not know that the exchange will be effected. 
I do not know that it is the purpose of the Govern- 
ment to give him up; but if it is, and he shall be 
turned loose, let the civil authorities of Kentucky 
eatch him, if they can. If they can get hold of 
him, the military authority will have nothing to 
do with him. They havea right to get himatany | 
time end any place where they can find him, and 
bring him before their courts, try him for his trea- 
son,and punish him for his treason; or if he shall 
still be in the country when the war is at an end, 
he may be arrested anywhere that he can be 
found, and given over to be dealt with for the 
crimes that are charged upon him. 

I trust, Mr. President, that no such resolution 
as this will be adopted; that no such innovation | 





will be sanctioned by the Senate as will be intro- 
duced by the passage of this resolution. It would 
be of the most dangerous and fatal tendency. 

Mr. LATHAM. This is a proposition which | 
has just been introduced this morning; it isa very 
importantone, and | know that a number of Sen- 
ators around me are not prepared to vote on the 
resolution this morning, and would much prefer 
that it should go over. I therefore move that all 
prior orders be suspended, and that the Senate 
proceed to the consideration of House bill No. 
564, being the Pacific railroad bill, which was 
set down for one o’clock. It is now near that 
time. 

The VICE PRESIDENT. The Senator from 
California moves to postpone all prior orders, and 
that the Senate stileaal ted the consideration of 
House bill No. 364. 


Mr. HALE. Can he make both motions in | 


one? Wiil it not require another vote to take up | 





ghts of || introduce a bill for the purpose of reference, I shall 
not object. The morning hour has been used up | 














that bill, if the prior orders are postponed ? 
The VICE PRESIDENT. The usual practice 


has been to put both motions in one} bui the ques- | 


tion may be divided. 

Mr. HALE. That was not the practice some 
years ago. 
_The VICE PRESIDENT. I think the prac- 
tice has usually been to put it as one question; 


ee 
<< 


but it has been sometimes divided, and it can be 
now if any Senator asks for a division. 
Mr. HALE. If the Senator will allow me to 

















in this discussion. 


Mr. LATHAM. Very well. 


BILLS INTRODUCED. 
Mr. HALE asked, and by unanimous consent 


obtained, leave to mtroduce a bill (S. No. 350) to | 


repeal an act entitled ‘*An act to prevent and pun- 
ish fraud on the part of officers intrusted with the 
making of contracts for the Government,”’ ap- 
proved June 2, 1862; which was read twice by its 
title, and referred to the Committee on Naval 
Affairs. 

Mr. WILSON, of Massachusetts, asked, and by 
unanimous consent obtained, leave to introduce a 
bill (S. No. 351) supplementary to the act for the 


CONGRESSIONAL GLOBE. 









June 12 


can dispose of this bill in a few minutes, and then 
he can take up his bill without difficulty. 

Mr. LATHAM. I have no objection to allow 
a vote to be taken upon it, if it will not lead to 
discussion, 

Mr. CLARK. I think we can pass it in a 
minuteortwo. It isa small private bill, and will 
take but a moment or two to get rid of it. 

Mr. LATHAM. Well, 1 have no objection, 
if the vote can be taken upon it without causing 
debate. 


’ 





ULYSSES 8. GRANT. 


The Senate resumed the consideration of the 
bill (H. R. No. 354) for the relief of Lieutenant 
Ulysses S. Grant. 

The bill was read the third time. 

Mr. FOSTER, The Senator from New Hamp- 
shire, [Mr. Have,] who takes quite an interest in 





release of certain persons held to service or labor 
in the District of Columbia, approved April 16, 
1862; which was read twice by its title, referred to 
the Committee on the District of Columbia, and 
ordered to be printed. . 


THE ASHBURTON TREATY. 
Mr. SAULSBURY. I submit the following 


resolution, and ask for its present consideration: 


Resolved, That the Secretary of State be instructed to | 
inform the Senate what amount of money has been paid by | 
the United States to the States of Maine and Massachusetts, | 


for yielding their assent, under the Ashburton treaty estab- 
lishing the boundary between the United States and the 
British possessions in America, and to what use said money 
was to be applied ; also what has been done with the money 
stipulated to be paid for the benefit of certain individuals 
for timber taken by the subjects of Great Britain from certain 
lands described in said treaty; if the same has been paid; 
whether said money has been paid by Great Britain; and 
if the same has not been paid, why it has not been paid. 

There is a little bill which has been sent to us 
from the House-of Representatives having con- 
nection with this subject; and I desire to have this 
information before us when we act on that bill. 

The resolution was considered by unanimous 
consent, and agreed to. 


ORDER OF BUSINESS. 


Mr. LATHAM. I renew my motion to take 
up the Pacific railroad bill. 


Mr. HOWE. I feel under an obligation taask | 


the Senator from California or the Senate not to 
take that bill up until a vote can be taken on the 
bill which was before the Senate yesterday. I 


simply wish that this motion should be deferred | 
or withdrawn, if the Senator will consent to it, | 
until the Senate can take a vote on the bill which | 


was before the Senate yesterday when it went 
into executive session. 

Mr. LATHAM. lIcannotdothat. That bill 
can be taken up atany time in the morning hour, 
i prefer going on now with the Pacific railroad 
bill. 


Mr. CLARK. I will inquire of the Chair if | 


the bill alluded to by the Senator from Wisconsin 
does not come up as unfinished business. 


The VICE PRESIDENT. That bill was up| 


before in the morning hour, and if there had been 
nothing before the Senate in the morning hour it 
would have come up again. 


Mr. CLARK. It was not up in the morning || 


hour. The bill for the relief of Lieutenant Grant 
was laid aside when the Senate went into execu- 
tive session. 


The VICE PRESIDENT. The resolution sub- 


mitted by the Senator from Kentucky is before 


the Senate, and that is the question the Senator | 


from California moves to postpone. 


Mr. LATHAM. I make the motion to post- | 


one all prior orders. 

The VICE PRESIDENT. Ifthe Senate should 
dispose of the resolution introduced by the Sena- 
tor from Kentucky, then the bill for the relief of 
Lieutenant Grant would come up in its order. 

Mr. CLARK. Does it come up at one o’clock 
as the unfinished business of yesterday, and dis- 
possess the resolution of the Senator from Ken- 
tucky? That is the point. y 

The VICE PRESIDENT. The Senator is 
right. Atone o’clock the anfinished business of 
eawror the bill alluded to by the Senator from 

isconsin, comes up. 

Mr. LATHAM. I make the motion that all 
prior orders, this bill included, be postponed, and 
that the Pacific railroad bill be taken up. 

Mr. CLARK. I suggest to the Senator that we 


this bill, and at whose instance it was postponed, 
happens to be out at this moment, py think it 
would be unfair to crowd this bill through hastily 
now. lask for the yeas and nays on the passage 
of the bill. 

The yeas and nays were ordered. 

Mr. FOSTER. ‘There has been, to my mind, 
No explanation of the reason why this claim re- 
mained from the time it accrued to the petitioner 
until now—none whatever. It must have been 
charged to him at the Department in his account 
and deducted from his pay, and it would not have 
been suffered to lie during the length,of time that 
has intervened without some reason that can be 
given. None hasbeengiven. Withbdut some ex- 
planation, I shall vote against the granting of the 
| petition and against the bill. 

Mr. CLARK. I will say but a word or two. 
The papers show that this claim was up in 1852 
and 1853, and no adverse report has ever been 
made against it. The Senate must be aware how 
easy it is, by suggestions of this kind, to put off 
a claim from one session to another. Sometimes 
they go through one House and fail in the other, 
and then they go through the other House and 
failin this. can state to the Senate instances of 
|| claims of a similar character that were due as long 
ago as 1840 and 1842, to which there seems to be 
no objection; and I think this Senate has passed 
one at this session which dated back to 1834 or 
| 1835—a perfectly just and valid claim, to which 
there was no objection made in this Senate, but 
to which objections might be made such as are 
made now by my colleague to this bill, Whatis 
the reason this has not been presented before? 
We cannot know; but we do know, upon the 
proof presented, that the claim seems to be a just 
one. We have a great many precedents for allow- 
| ing exactly such claims, and I think there is no 
precedent where a claim like this has been refused. 

Mr. BROWNING. I wish to ask the Senator 
a question: whether there is any report accom- 
panying this bill stating the ground upon which 
the allowance was to be made. 

Mr. CLARK. There was a report made in 
the House of Representatives, which was read to 
the Senate yesterday. 
|| Mr. DOOLITTLE. How much is the allow- 
ance? 

Mr. CLARK. They allow about a thousand 
dollars. 4 

Mr. GRIMES. Does that include interest? 

Mr. CLARK. It includes no interest. The 
committee allow $1,000; and I think it is a just 
claim. 

The question being taken by yeas and nays, 
resulted—yeas 27, nays 9; as follows: 


YEAS—Messrs. Anthony, Browning, Chandler, Clark, 
Cowan, Davis, Dixon, Doolittle, @rimes, Harris, Hender- 
|| Son, Howard, Howe, Kennedy, LMM of Kansas, Latham, 
|| Morrill, Nesmith, Pomeroy, Powell, Saulsbury, Simmons, 
Stark, Trumbuil, Willey, Wilmot, and Wilson of Missouri 
—<4. 

NAYS—Messrs. Collamer, Fessenden, Foot, Foster, 
Hale, Harlan, King, Ten Eyck, and Wright—9. 











| So the bill was passed. 
| MESSAGE FROM THE HOUSE. 


| A message was received from the House of 
| Representatives, by Mr. Ernerines, its Clerk, 
1 announcing that the House had passed the fol- 
|| lowing bills of the Senate without amendment: 

| A bill (No. 193) to repeal that part of an act of 
| 


} 
| 
| 


| Congress that prohibits the circulation of bank 
_ notes ofa less denomination than five dollars in the 
| District of Columbia; and 

‘| A bill (No. 279) providing for the selection of 


 - . = 


am ee 


a 


2 mymienwoee teas 2 








a a ow ov 


@o.frT eg 


ist 


no 


“d. 


m- 


ch 


1862. 


THE CONGRESSIONAL GLOBE. 2675 








jurors to serve in the several courts in the District 
of Columbia. 

Also, that the House had passed the bill of the 
Senate (No. 89) to amend the act of 3d of March, 
1837, entitled “* An act supplementary to the act 
entitled « An act to amend the judicial system of 
the United States,’’’ with amendments; in which 
the concurrence of the Senate was requested. 

The message also announced that the House 
had passed a bill (No. 468) to extend the charter 
of the Alexandriaand Washington Railroad Com- 
pany, and for other purposes; in which the con- 
currence of the Senate was requested. 


INDIAN APPROPRIATION BILL. 


The message also announced that the House 
had agreed to the report of the committee of con- 
ference on the disagreeing votes of the two Houses 
on the bill (H. R. No. 260) making appropriations 
for the current and contingent expenses of the In- 
dian department, and for fulfilling treaty stipula- 
tions with the various Indian tribes for the year 
ending June 30, 1863. 


THE TAX BILL. 


The message further announced that the House 
had disagreed to the amendments of the Senate to 
the bill (H.R. No.312) to provide internal revenue 
to support the Government and pay interest on the 

ublic debt, asked a conference on the disagree- 
ing votes of the two Houses thereon, and had ap- 
ointed Mr. Tuappevs Stevens of Pennsylvania, 

r. Justin S. Morrixt of Vermont, and Mr. 
Wim S. Horman of Indiana, managers at the 
same on its part. 

The Senate proceeded to consider its amend- 
ments to te bill (H. R. No. 312) to provide in- 
ternal revenue to support the Governmentand pay 
interest on the public debt, disagreed to by the 
House of Representatives; and 

On motion of Mr. FESSENDEN, it was 

Resolved, That the Senate insist upon its amendments to 
the said bill, disagreed to by the House of Representatives, 
and agree to the conference asked by the House of Rep- 
resentatives on the disagreeing votes of the two Houses 
thereon. 

Ordered, That the committee of conference on the part of 
the Senate be appointed by the Vice President. 

The VICE PRESIDENT appointed Mr. Fes- 
sENDEN, Mr. Harris, and Mr. Henperson. 


ENROLLED BILL SIGNED. 


The message further announced that the Speaker 
of the House of Representatives had signed the 
enrolled bill (S. No. 302) to protect the property 
of Indians who have idepeek the habits of civil- 
ized life; and it was signed by the Vice President. 


PACIFIC RAILROAD BILL. 


Mr. LATHAM. I now renew my motion. 

The VICE PRESIDENT. The Senator from 
California moves to postpone all prior orders for 
the purpose of proceeding to the consideration of 
the Pacific railroad bill. 

Mr. WRIGHT. I desire to inquire if that mo- 
tiun gives the bill preference over all other meas- 
ures any longer than to-day? It is not proposed 
to make it.a special order. 

The VICE PRESIDENT. If it remains as the 
unfinished business when the Senate adjourns to- 
day, it will come up to-morrow as unfinished busi- 
ness, like any other bill; that is all. 

Mr. WRIGHT. Notas a special order? 

B say VICE PRESIDENT. It is not a special 
order. * 

The motion of Mr. Laruam was agreed to; 
and the Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. No. 
364) to aid in the construction of a railroad and 
telegraph line from the Missouri river to the Pa- 
cific ocean, and to secure to the Government the 
use of the same for postal, military,and other pur- 
poses, 

Mr. LATHAM. Mr.: President, before the 
Senate proceeds to a critical analysis of the various 
sections, I feel it my duty to present a few gen- 
eral ideas upon this important measure, and a spe- 
cial review of the leading features of the bill. I 

m this course most economical of the time of 
every Senator, and perhaps it may obviate the ne- 
cessity of response to many objections which will 
legitimately arise in the progress of debate. 

he subject of an inter-oceanic railway, uniting 
the Pacific with the Atlantic, has seriously occu- 
pied the attention of the American people and Con- 
8ress since the admission of ornia into the 








Union. There is, in fact, no measure more uni- 
versally understood and its necessity appreciated 
by men of all parties, or any more earnestly ad- 
vocated in years past by distinguished statesmen, 
than this project now before the Senate of the 
United States. Mr. Jefferson, at the opening of 
the present century, saw the importance, nay, ne- 
cessity, of exploring a route from the valley of 
the Mississippi to the ocean; at a period, too, 


when the Republic was in its infancy; its popu- | 


lation but five millions; its territorial rights in the 
vast region within the then Territory of Oregon 
undefined, the separation of the American from 
British territorial lines not having been made until 
nearly forty years after, when adjustment was 
effected by the Washington treaty of 1846. 

The celebrated expedition of Lewis and Clark, 
through the long, bleak, unbroken wilderness as 
it was in that age, passing three winters in the 
enterprise, was more than two years in exploring 


| to the mouth of the Columbia river, having traveled 
| four thousand miles, starting from the confluence 


of the Mississippi and Missouri, and occupying 
three years in the overland and return transit. 
The time, the toil, the incredible hardships and 
perils of the expedition show the importance of 
the contemplated results, destined to affect so 
vastly the interests of the great American family. 
Since then, what an amazing change has taken 
lace! Two generations are no more, and the 
illustrious men of that age have passed into his- 
tory. The Republic, as it came from the victo- 
rious patriots of the Revolution, in virtue of the 
Declaration of Independence, as recognized in the 
definite treaty of peace in 1783, fixed the terri- 
torial limits in area equal to eight hundred and 
twenty thousand six hundred and eighty square 
miles. Those limits, by the Louisiana treaty of 
1803, with the French republic, by the Florida 
treaty of 1819 with Spain, by Texas annexation 
resolutions of 1845, by the Guadalupe Hidalgo 
treaty of 1848 with Mexico, and the Gadsden 
treaty of 1854, have been increased to three mil- 
lions and a quarter of square miles, double the area 
of the Roman empire at its greatest period ofexpan- 
sion, after battling for possessions for a thousand 
years, With its territorial growth has kept pace 
its population, now thirty-three millions, far ad- 
vanced in civilization; and by the application of 
steam as a motive power on land and sea, and 
lightning as a medium for the transmission of in- 
telligence, the country stands in practical science 
centuries in advance of any previous era in the 
history of man. It is not disputed that the prog- 


ress of the United States in every industrial de- | 


partment has been rapid and constantly sustained, 
in agriculture, manufactures,and commerce. The 
first geographical division, the Atlantic slope, was 
where these great interests were first developed on 
this continent. 

The restless Anglo-Saxon race, under its new- 
born Government of freedom, soon spread itself 
over the great valley of the Mississippi, and now 
on the Pacific shores confronts the millions of 
Asia, and is preparing to dispute supremacy with 
the commercial rivals of the Union. The results 
of our industrial activity may be understood by 
a few items of illustration. 

The yield of corn alone for the year 1860, was, 
in bushels, nine hundred millions; the domestic 


produce exported for the year ending 30th June, | 
1860, as shown by the report of the Treasury, was | 
considerably upwards of four hundred millions of | 


dollars, and about thirty-eight millions of dollars 
inexcessofforeignimports. Tothismay beadded 
rofits on those exports and cost of transportation 
in American vessels, all of which it would not be 
unreasonable to estimate asa gain to our own peo- 
ple in that year's transaction of $100,000,000. 

In addition to our foreign commerce, (taking the 
year 1860 as an average, less than will exist when 
peace returns,) we have an internal annual trade 
of over one thousand five hundred millions of 
dollars carried coastwise, up the bays and large 
rivers, on the great lakes by steamers and sailing 
vessels, on the Mississippi and its affluents, by 
two thousand vessels, then by overland through 
the great railway system—a system begun thirty 
years ago, yet now equal to thirty thousand miles 


work over the older portions of the United States, 
at a cost of $1,000,000,000. 
Now, it is proposed to link these arteries of in- 











| ing of roads leading to it, States through w 


ternal prosperity by one which shall traverse the 
great interior region from the valley of the Mis- 
sissippi westward to the ocean, uniting with the 
local system of the Pacific, the land of mineral 
and agricultural wealth, which, since its admis- 
sion into the Union, has furnished an annual con- 
tribution in gold greater than four times the yield 
prior to 1850 of the aggregate gold product of the 
world, 

The Congress of the United States, by acts in 
1853 and 1854, determined that all question of the 
feasibility of the measure should be put at rest for- 
ever by ordering explorations, which were made in 
five different latitudes, ranging from our extreme 
northern limits towards the southern, taking first 
a direction near the forty-ninth and forty-seventh 
parallels, then the forty-second and forty-first, the 
thirty-ninth and thirty-eighth, the thirty-fifth and 
near the thirty-second. 

These elaborate and voluminous details are pre- 
sented in a series of large folio volumes, published 
by order of Congress, showing the entire practi- 
cability of an efficient route, at different eastern 
termini, in the wide longitudinal range over a thou- 
sand miles, stretching from our northern bound- 
ary in the Mississipr: valley to the thirty-second 
degree of latitude. 

The condensed tabular exhibit of results which 
[ now present from these railroad exploration pub- 
lications shows ina clear, methodical, and analyt- 
ical form, the general direction of the lines of route 
traversed—air lines, distance by proposed railroad 
routes, summit of ascents and descents, length ot 
level route of equal working expense, comparative 
cost of different routes, number of miles of route 
through arable lands, through regions not equally 
favorable, the elevation at different distances, and 
altitude above the sea of the highest points upon 
the routes. 

The eastern half of the Pacific railroad is al- 
ready a reality, and that upon the most gigantic 
proportions. 

We are now called upon to putan end to delays 
by coming up tothe project with a determination 
to discard all sectional differences, all questions 
of unimportant details, and agree at once upon a 
plan, by legal enactment, which shall secure the 
construction of this work as speedily as the genius 
and energy of our artisans can accomplish it. 
Fortunately, statesmen of all parties agree that 
there is no constitutional objection, while there 
can be none of a political or industrial nature. 
The constitutional power, then, over the subject 
is complete and undoubted. When Ohio, the old- 
est of the public land States, was admitted into the 
Union the General Government was the great land 
proprietor within the limits of that State. The 
Cumberland road-was projected by the General 
Government. It cost over six and a half millions 
of dollars, but its results were immense. The 
time from Wheeling to Baltimore was shortened 
from eight to three days, villages everywhere 
sprang up along the route, and property rapidly 
advanced in value, 

Thirty-four years ago over that road two thou- 
sand tons of produce in one thousand wagons 
were transported from Wheeling to Baltimore ,and 
a stimulus given to intercommunication by turn- 
pikes which awakened into life regions at that time 
unknown to the quickening influences of trade. It 
was even then supposed the annual produce taken 
over the road would be ad vanced toa hundred thou- 
sand tons by cheapening the cost of transporta- 
tion. Yet, in this principle of cheap transit, the 
future was destined to produce a revolution in- 
calculable in its results, as found in the inaugura- 
tion of the railway system. 

Congress had, at an early period, exercised the 


| power of appropriating moneys for internal im- 


provements in the States, with their consent. In 
1806, an act of Congress authorized a road to be 
opened from Nashville, in Tennessee, to Natchez, 
The Cumberland road was made pursuant to a 
law of that year, under an agreement in 1802 with 
Ohio that a part of the prgceeds of the public lands 
within that State should be applied to the re 

rich 


the roads might pass assenting. Other roads were 
| made from Maine to Arkansas and Florida; ob- 
in Operation, with sixteen thousand miles addi- |, 
tional projected; all together uniting to forma net- || 


| 
i] 


1 
i| 


structions in rivers were removed. 

Finally, such measures of internal improvement 
by the General Government were substantially 
terminated; yet not until after $30,000,000 had 
been expended, the first serious check to them 
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having beengivenby President Monroe’s veto ofthe 1 


appropriation by Congress of money for repair- 


ing the Cumberland road, and establishing gates 


and tolls. His successor, Mr. John Q. Adams, 
in his first public State paper as President, favored 


priation ftom the public Treasury for works of 
internal improvement, thereby withdrawing the 


former weight of ooo authority against | 


that power which Congress had exercised. Af- 


terwards his successor, President Jackson, an- | 
nounced the doctrine that Congress did not possess | 


the authority under the Constitution to appropri- 


ate moneys for works of internal improvements | 


of a iocal character, but admitted the power in 
regard to those of a national character. 


The State-rights doctrine introduced in this re- || 
spect by the Maysville veto was never denied, but || 
on the conirary, encouraged and justified the || 


exercise of the authority of the General Gov- 


ernment in opening military roads and highways | 
over the Territories of the United States, and con- | 
ferring munificent land grants upon States for rail- | 
road communications, stretching from the North || 


to the South, upon a most expanded scale. 
This system of land grants, to aid in the con- 


struction of railways, began in the State of Illi- || the Union, to lanquish and struggle simply be- 


nois by a grant from Congress of an area equal 
to four thousand and fifty-five square miles, or 
two milliéns five hundred and ninety-five thou- 


sand acres, twice as large as the State of Dela- | 
ware, This is called very properly the corner- | 


stone of the great empire system of internal trade 


and travel, The grant was made to the State of | 
every alternate section, six miles in width on each | 
side of the road and its branches, with an indem- | 
nity, where sections were not found, of an equal | 


quantity elsewhere within fifteen miles of the 
route. 


In 1852, the whole line was put under contract, | 


connecting the extreme northern part of the State 
at Galena to Cairo on the south, with a subse- 


quent branch to Chicago. This main stem was the | 
base of a triangle of which the bend of the river | 


-forms the other two sides. The Illinois Central 
railroad is the longest—four hundred and fifty- 


odd miles—in the world under any one corpora- | 
tion. Within two years from the date of the grant, | 
ten thousand men were at work upon the line, at | 
an annual expense of $3,700,000. It is now fully | 


equipped, with over one hundred locomotives, one 


also over two thousand freight cars. Already the 
company has disposed of $16,250,000 worth of 
their lands, the larger moiety remaining unsold, 
sothatthe grantis estimated as equal to $40,000,000 
from the General Government to a single State of 
the Union. 

Since then statesmen of the extreme South, as 
well as North, have given in their adhesion to 
‘land grants’’ for such great objects; and Con- 
gress, by a number of special laws, has made like 
munificent donations to Missouri, Alabama, Mis- 
sissippi, Louisiana, Michigan, Arkansas, Florida, 
lowa, Wisconsin, and Minnesota, the aggregate 
being equal to twenty-five millions five hundred 
thousand acres. The immense, nay, incalculable 
benefits conferred by these grants within the last 
ten years, cannot be estimated in the rapid circu- 
lation of surplus capital within the great area they 
embrace, 

Now, Senators, look at the condition of our pos- 
sessions on the Pacific! Are they to be shut out 
from a participation in the benefits. to gain noth- 
ing frow the vitalizing influences of these mighty 
agents of human prosperity—with a sea-line on 
the western ocean of nine hundred and seventy 
miles, equal to half the Atlantic; with a popula- 
tion of half a million, which has overcome obsta- 
cles and attained results unsurpassed by any State 
in either hemisphere? When the American flag 
was first raised in 1846 on those distant shores, the 
voyage there was a six months’ one by way of 
Cape Horn; then followed the periloys transitover 
Central America. Soon American energy crossed 
the Isthmus of Panama with a forty-eight mile rail- 
way,ata cost of $8,000,000; and linesofsteamships 
on the Atlantic and Pacific sides went into active 
operation with a clear profit, for 1860, of nearl 
$2,000,000. Have we not done our part, with all 
the toils and privations of pioneers, in fostering on 
distant shores the institutions of our country— 
in developing the gold product of our State, which 
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has changed the value of the precious metals and 
furnished its immense metallic circulation in aid 
of the commerce of the world—our minesof silver, 


|| quicksilver, tin, lead, copper, iron, and coal—our 
| quarries of marble, granite and burr-stone, which 
the exercise of the power by Congress as a con- || 
stitutional right, and the policy of a liberal appro- | 


are sources of countless profit and wealth to the 
whole earth?) The arable lands of the State were 


|| estimated by Captain Wilkes, of the exploring ex- 


pedition in 1842, at only twelve thousand square 
miles, or seven millions six hundred and eighty 


| thousand acres. Upon better data, revealed by the 


progress of settlement, it is since ascertained that 
the farming lands of the State cover a surface of 
nearly eighty millions of acres, producing abun- 
dance of cereals and fruits of the temperate zone, 


| changing the relation of California from depend- | 


ence upon importations for bread to that of export- 
ing flour asone of herstaples. But the riches of 
our soil and its various products are known to the 
Senate and country. Toa greater or less extent, 


| exploration and settlement have proved like facts 
P I 


in regard to the agricultural lands of Oregon and 
Washington—the northern boundary, in part, of 


| the latter being Puget Sound, a great inland sea, 


destined to have its effect in the trade of the Pacific 
ocean. 
Are these vast interests, in distant localities of 


cause two thousand miles intervene between them 


| and your great Mississippi valley? Is this great 
|| interior region still to be traveled the usual labo- 
| rious way, subjecting the voyager to so many 


erils, simply for the want of adequate facilities? 
ews we not a claim to the benefits due by a Gov- 
ernment, the theory of which is to confer equal 
‘blessings, within its constitutional range, upon 
every portion of our wide-spread territory? The 
answer to this has been enunciated by the press, 
in primary assemblies, legislative bodies, repre- 
senting more than thirty millions of people this 
side the Rocky mountains, and is now responded 
to, urged and importunately demanded by the 
interests of the half million of our citizens west 
of the Sierra Nevada and Cascades. 
Contemplating the interests, which I have so 


| imperfectly suggested, of the Atlantic and Missis- 
| sippi valley on the one hand, and on the other those 


now existing on the Pacific sull to be developed 
for the benefit of the whole Republic, present and 
future, have the representatives of the Pacific not 
a right to demand your patient, patriotic, prompt 


|| consideration and action, upon the important 
hundred passenger, baggage, andexpresscars,and | 


proposition now before the Senate? 

The measure before us is clear, comprehensive, 
and effective in its details, involving no disputed 
authority. It proposes a railroad system from 
the Mississippi valley to the Pacific, with a tele- 
graph line. Itimposes properchecksand restraints 
upon the railroad companies—those organized and 
to be created—to prevent abuses or any improper 
application of the means placed at their disposal. 
It gives them freedom in selecting a route, ample 
time to prosecute and finish the work, and yet is 
specific in its awards of credits and land grants, 
exact in securing the interests of the United States 
by lien in every inch of progress and loan of pub- 
lic credit, and affording reasonable time to all par- 
ties. It proposes to lend the credit of the Gov- 
ernment by six per cent. bonds, redeemable in 
thirty years, the loan to be made pari passu with 
the progress of the work, in fixed ratios; and the 
amount of the responsibility¢say $65,000,000) so 
arranged as to restrict the cost per mile to known 
and ascertained reasonable valuations; ultimately 
redeeming the stock thirty years hence, when the 
mighty results of this work shall have rolled for- 
ward to the door of the next generation; thus ben- 
efiting the masses at the opening of the next cen- 
tury who will swarm eastand west of the Rocky 
mountains and line the Pacific shores. The roads 
and branches indicated in this bill make an aggre- 
gate of two thousand four hundred and twenty- 
five miles, which, at the rate of five sections or 
three thousand two hundred acres per mile, would 
make the aggregate of the land grant for the Pa- 
cific railway only seven, million seven hundred 
and sixty thousand acres. 

Now, let us examine this proposed credit and 
land grant relatively with the territorial extent to 
be benefited, in contrast with what has already 
been done by Congress in northern, southern, and 
middle land States. The geographical surface of 


the State of Illinois is fifty-five thousand four 
hundred and ten square miles. Thegrant to her 


| what the Illinois railroad ¢ 
| be, it will be found to reach the enormous sum of 











ea ene ae eeiasenataeonanesangeaenanaenanenaneesaeneee eee 





for railroad purposes, as I have already indicated, 
is two million five hundred and ninety thousand 
acres, valued at $42,000,000. The geographical 
surface of that State, added to the acres of Mis- 
souri, Alabama, Mississippi, Louisiana, Michi- 
gan, Arkansas, Florida, cee and Minnesota, 
make the surface of these land States equal to six 
hundred and eighteen thousand four hundred and 
one square miles. To these, Congress has donated 
twenty-five and a half millions of acres in the 
choicest localities and richest lands, easily con- 
verted into farms, in the midst of thick settlements, 


| with fine fields ina state of highest cultivation, 


with easy and quick access to domesticand foreign 
markets. The Government having virtually with- 
drawn as a land proprietor in many of those 
States, an immense increase in value was the con- 
sequence to the lands thus gonceded. If, then, 
we estimate the value of the lands to the ten land 
States mentioned, at only one half the value of 

fuven is ascertained to 


$150,000,000. 
Besides all this, Congress bya general law ap- 


| proved 4th of August, 1854, has granted the right 


** to all rail or plank road or macadamized turn- 
pike companies, heretofore, or that may be char- 
tered before the 4th of August, 1862, the right of 


| way over and through any of the public lands of 


the United States,’’ giving them one hundred feet 
in width enlarged to two hundred feet in cases of 
deep excavation and heavy embankment, with the 
right to take from the public lands materials of 
earth, stone, or wosd, with the necessary sites for 
watering places, depots and workshops. 

The sum of these amazing results is gricfly this, 
that to ten land States with an aggregate geo- 


| graphical surface of six hundred and eighteen 


thousand four hundred and one square miles, 
Congress hasgranted nearly two hundred millions 
of dollars’ worth of the risheat lands, in beautiful 
localities, on the great highways of domestic and 
foreign trade. 

Now, the States of California, Oregon, and Kan- 
sas are together equal to a geographical surface of 
three hundred and sixty-five thousand five hun- 
dred and seventy-three square miles, and the Ter- 
ritories of the United States between the Missis- 
sippi and Pacific contain one million two hundred 
and forty-two thousand three hundred and twelve 
square miles, equal to the area of thirty States, 
each of the size of the State of Ohio. The three 
large States already organized, and the interest ot 
this half-continent territory, representing the di- 
mensions of thirty States, only ask you for seven 
millions seven hundred thousand acres of wild 
lands, and the loan of your credit for thirty years, 
of $65,000,000. 

Now, Senators, compare what you have granted 
to others and what is now asked for us. Look 
upon that picture, and then upon this! As con- 
scientious, patriotic statesmen—not neglectful ot 
even the least or most distant part of the Repub- 
lic, every inch of it being confided to your legis- 
lative care—moved by the spirit of the imperial 
Senate of ancient days, never to yield a foot of 
territory while an enemy was upon it, but con- 
stantly guarding its vast outline in all its diversi- 
fied interest, let me appeal to you to weigh the 
grave considerations inseparable from this project, 
and extend to us in justice the benefits of equal 
laws and equal rights so cheerfully and liberally 
awarded to other portions of the United States. 

It may be said that the existing political com- 
motions, the exigencies of war, and other pressing 
demands upon the finances of the nation, render 
it inopportune to add to the pecuniary obligations 
of the country. Earnestly, vitally important as 
this measure is to the Pacific States, yet if it could 
for a moment impair, check, or divert the resources 
of the Government so as to result in any embar- 
rassment in these times of trial, | answer in the 
name of my constituents, that they would not now 
ask itat your hands. They are committed to the 
support of these institutions, upon the basis of the 
Constitution, under which the Government of the 
United States was organized on the 4th of March, 
1789, and will stand by it to the last! 

Let us, then, inquire if the ——— before 
us is liable to such exception. The loan of the 
public credit at six per cent. for thirty years '8 
for $65,000,000, with absolute security by lien, 
with stipulations by sinking fund from profits for 
the liquidation of the principal. Official repor's 
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and other authoritative data show that the average 
annual cost, even in times of peace, in transporta- 





tion of troops, with munitions of war, subsistence, | 
and quartermaster’s supplies, may be set down | 


in round numbers at $7,300,000. The interest 


upon the credit loan of $65,000,000 of bonds will 
be annually $3,900,000, leaving a net excess of 


$3,400,000 over the present cost; appealing with 


great force to the economy of the measure, and | 


showing beyond cavil or controversy that in fact 
the Government will not have a dime to pay on 
account of its credit, nor risk a dollar by the act 
authorizing the construction of this great work. 
The United States, if there is force in figures, 


facts, and reason, will secure with a land grant of | 
seven million seven hundred and sixty thousand | 


acres of wild lands, without a farthing’s cost, or 


outlay, or risk, either present or future, a road that | 
will span half a continent, be the great highway | 


of domestic trade, and eventually make the Union | 


the center of the commerce of the world. 

Let it be understood by the Senate and the coun- 
try that we ask nota tithe for this indispensable 
work of what has been granted to others for like 
objects, and that we ask it upon sucha basis as will 
neither in present nor in future draw a dollar from 
the Treasury. 
the early peopling and development of this vast in- 
terior, now comparatively shut in from the world, 
Along its entire length settle:inents would imme- 
diately form, which it would be the policy and in- 
terest of the railroad land grantees to encourage 
and foster, with the motive of enhancing the value 
of their own lands, and affording protection to their 
property. . 

The line of this great thoroughfare between two 
oceans, would offer the highest inducements, with 


every prospect of success in agricultural and min- || 


eralregions, now butimperfectly developed. Soon, 


in fact, this almost blank in our geographical lim- | 


its would be filled up by industrious producing 
classes, requiring all the appliances of civilized 
life. The effect in value upon such public land 


would be amazing, and the opening up of the ara- | 


ble surface and development of the precious and 
useful metals; the working of coal mines, the estab- 
lishment of machinery and workshops, would rev- 


olutionize the existing condition of *‘ the plains,”’ | 


filling the waste places with occupation, and pre- 
paring the social and political condition of the coun- 
try fora transition from Territories into sovereign 
States of the Union, linking by a great federative 
bond the whole political fabric from ocean to ocean. 

The proposition before us is also one of immense 
importance, looking to the commerce of the East. 
Advance commercial interests, and you increase 


In fact, such a road would secure | 





the influence and power of the nation. Trade with | 


the Indies was the great desideratum upon the re- 
vival of commerce in western Europe. The Ital- 
ian republics took the lead in the overland com- 
mercial intercourse, which virtually ended upon 
the establishment of Turkish authority in Europe 
and Africa. The spirit of maritime exploration 
and rivalry opened by the Portuguese, who more 
than three and a half centuries ago rounded the 
Cape of Good Hope, reached the Malabar coast, 
monopolized the India trade, and placed that in- 
considerable kingdom foremost among commer- 
cial nations. After the union of Portugal to Spain, 
the closing of the ports of the Spanish empire to 
British vessels, the dependence of the latter upon 
the Dutch for supplies, the revolt of the Nether- 
lands, and the exclusionof the Dutch in their turn 
from the ports of Lisbon, the European depot of 
ltalian wares, the Dutch, soon followed by the 
English, sought the direct passage to India, and 
before the close of the sixteenth century the great 
East India conypanies were founded. France, Den- 
mark, and Sweden sought a participation in the 
trade, but the extraordinary growth of British 
power in the East; overshadowing all opposition, 
forerned an empire of one hundred and fifty mil- 
ions of subjects in the East, occupying half the 
territorial extent of the United States; and havin 
subjected the native princes, with a grasping an 
remorseless policy rules them with absolute do- 
minion, ata distance from the British metropolis, 
by the way of Good Hope, of fifteen thousand 
miles, thus bringing to the British Isles the rich 
rewards of eastern trade. With all the disadvant- 
ages of remote locality from their colonial depend- 
encies, we should take a lesson from the energy 
of the English in their amazing efforts to overcome 
time and space in bringing the capitals of Great 


| 
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Britain and the Bengal Presidency into rapid in- 
ter-communication. Two different ‘“ overland 





cific steam line to Asia, with a complete connec- 


tion of California, Oregon, and Washington by the 


routes,”’ as they are called, are now in operation; || railway now under consideration. 


the one reaching round the Atlantic, through the 
Mediterranean sea, to Alexandria, in Egypt—by 
the Nile, the Isthmus of Suez, and down the Red 
sea, traversing the Arabian Gulf and Bay of Ben- 
gal, to Calcutta; the other, varying only in respect 
to the transit of Calais and Ostend, through South- 
ern Europe, until the waters of the Mediterranean 
are reached, and connection formed with the Af- 
rican and Red sea routes. 

The demands of British trade are not even satis- 
fied with these facilities, for it isin contemplation 
to establish a great overland continuous railway 
from London to Calcutta, starting from Calais, in 
France, passing through Belgium, Rhenish Prus- 
sia, Germany, and Italy, to the Adriatic; thence 
through Turkey in Europe to Constantinople, 
down through Turkey in Asia, deflecting towards 
the mouth of the Orontes, on the eastern shores 
of the Mediterranean; thence easterly, to strike 
the Euphrates, down the long valley ofthat mighty 
river, passing Babylon, reaching Breporah on the 
Persian Gulf, skirting the northern staves of the 
latter; thence, through Beloochistan, crossing the 
Indus, and passing over the breast of the Hindoo 
peninsula, until it shall reach Calcutta—a route of 
five thousand six hundred miles, bringing the 
British metropolis and the Bengal Presidency 


| within a week’s travel of each other. Grand as is 





| with the restless and stormy Atlantic. 


this railway conception, it is but part of the tele- 
graphic line to reach from Falmouth, by the Straits 
of Gibraltar, to Malta, to Alexandria, in Egypt, 
crossing the Isthmus down to the Red sea; thence 
to Kurrachee, on the western side of Hindostan, 
over the Peninsula to Rangoon, in British India, 
to Singapoge, Hong Kong, Shanghae, in China, 
Nagasaki, in Japan, and returning to Singapore 
to connect with the western side of Australia, 
crossing that continent to the capital of the Prov- 
ince of Victoria, and thence on the existing line 
to Brisbane, on the shores of the Alpine Australia. 


Such are the plans of the commercial power and | 


policy of the British empire, seeking rapid inter- 
communication by steam, railway, and telegraph 
with all the great commercial ports of the world, 


at the public expenditure of hundreds of millions | 


of pounds sterling, and advancing through Euro- 
pean, Asiatic, and African territory. 
Now, the position the United States occupy on 


the Pacific ocean in respect to the Indian trade, | 


gives them advantages not possessed by Euro- 
peans. In point of distance in our Atlantic and Eu- 


; a I] 
ropean relations, the difference is inconsiderable 


when the quiet waters of the Pacific are contrasted 
The dis- 
tance from San Francisco to the southern part of 
Matsmai or Tesso, the northern Japanese island, 
being forty-one hundred miles; to the southern 
point of the great Island of Niphon, forty-four 
hundred and seventy-four miles; to Shanghae, in 
China, fifty-three hundred and _ seventy-three 
miles; andto Honololu, of the Sandwich Islands, 
twenty-one hundred miles. Improvements in ma- 
rine steam machinery are such that itis not an 
overestimate to say fifteen miles an hour, in due 
time, may be attained, and in that event a fort- 
night would suffice for importations from China, 
Japan, and other ports. 

The exclusive system of Oriental nations has 
been nearly obliterated by advancing civilization. 
The British treaty of 1842, at Nankin, restored 
commercial intercourse to the five ports of Canton, 
Amoy, Foochoo, Ningpo, and Shanghae. All 


| 
| 


; 








the benefits of that treaty accrued to us by our | 


treaty with China concluded on 3d July, 1844. 
Atter the Chinese war, declared in 1857, there fol- 
lowed the voluminous treaties concluded in June 
1858, between China, the United States, Great 
Britain, and France, by which four additional 
ports were opened to foreign shipping, and the 
navigation of the Yan-tse-kiang river made free to 
all nations. In 1854, the Perry Japanese expedi- 
tion led to the treaty of opening Simoda and 


ako- | 


dadi to our vessels; the new treaty of 1857 opened | 
Nagasaki to American trade, and an additional 


treaty of 1858 stil! further liberalized the relations 
between ourselves and Japan. The United States 
are thus placed where, by reason of geographical 
position and commercial relations, they possess 


the means to secure the Asiatic trade, and turn its | 


golden floods towards themselves. All that is 
now desired to that end is the success of the Pa- 








| Europe. 


By the completion of this system between New 
York and Asia, travel from Europe would select 
as to time and expense the direction across our 
territory; silks, teas, spices, and other valuable 
India products would come to us direct, and our 
eastern merchants and manufacturers be enabled 
to compete successfully with the trading world, 
controlling immense commerce and enriching the 
Republic. The American road over the plains is 
alitde over one third of the proposed overland 
Indian route, itis all within our own territory, 
connecting the Pacific sea-coast, which occupies 
the same relation to Asia as the Atlantic does to 
It will be a great medium, imparting 
wonderful activity to all the industrial interesis of 
the country, and as time is money, through its 
union with the existing railroads will furnish fa- 
cilities not merely of domestic trade and exchange, 
but of easy and cheapened social intercourse be- 
tween citizens now in remote and distant locali- 
ties. As a political measure it will guard and 
secure interests essential to defense from intestine 
and foreign foes. 

1. In the vast region over which this road is to 
be constructed, hostile tribes of Indians have rav- 
aged and destroyed the property of our frontier 
men, butchering families of emigrantsand settlers, 
and interrupting even the languid connection which 
exists between the interior and the seat of Federal 
power. On this account the Government has ne- 
cessarily kept mounted and foot troops for years 
past, furnishing all their numerous and necessary 
supplies, and at enormous expense. These hos- 
tile tribes roaming on each side of the Rocky 
mountains from beyond the northern line of the 
United States down to the Gulf of Mexico, and 
further on beyond the western basis in California, 
Oregon, and Washington—the same mysterious, 
intractable race, slowly vanishing before the white 
man—require to be held in obedience by material 
force. Indian wars in these distant portions of 
our territory have cost the country for years val- 
uable lives and millions of treasure. Besides this, 


| we have now the country laid waste by the Texan 


enemy with large military foree, holding in check 
and harassing our own small army without the 
possibility of succor, from the nearest point in 
Gesaues under several weeks. A road like this 


| would furnish facilities, enabling the military arm 
| of the Government to strike with concentrated 


force and rapidity, to subdue and repress enemies 
of the Republic, to protect and guard that exposed 
and neglected region. 

2. The next military aspect of this subject is 
the exposed condition of the Pacific coast in case 
of foreign war. 

The growth of our commercial power has 
brought us into superiority over the greatest mari- 
time people of the eastern hemisphere, our ton- 
nage being five millions five hundred thousand, 
or an excess over them in tonnage of half a mil- 
lion. The popular nature of our institutions isa 
standing cause of disquiet to the feudal aristoc- 
racy of the Old World. Their leading reviews, 
journals, and parliamentary discussions, breathe 
atone almost of animosity toward us, and indi- 
cate their yearning hope that this intestine war 
may end in overthrow and ruin asa great nation. 
The commercial marine of the United States is 
found on every sea, visiting the most distant 
shores, entering every market of the globe, seek- 
ing such a division of the rich profits of trade as 
their energy and enterprise have a right to de- 
mand. The sources of British strength and power 
are to be traced to commerce, which turns toward 
the seat of empire a deep stream of wealth, fed 
by affluents from every distant region, and stim- 
ulating at home all the industrial elements of that 
people. We are competitors for a fair division 
of that trade, and in the ratio in which we lessen 
her share by increasing our own, we weaken her 
power, and advance to that position in the family 
of nations which we feel is the destiny of a great 
and free people. Between us there is now pend- 
ing a dispute in regard to the boundary dividing 
the possessions of the two Powers, involving a 


| question of ee of San Juan and other isl- 


ands in the straits of Rosario, in the northwest- 
ern angle of the territory of the United States. 
A recent political event growing out of our bellig- 
erent rights has brought to our shores a hostile 
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fleet with all the equipments of war, threatening 
to strike upon the instant, while a formidable and 
well-appointed army in the Canadas even now 
keeps watch upon the long line of our lake front- 


ier, We are living in an age when the political | 
elements of the Oldand New World arein commo- | 


tion. A conflict between the principles and policy 
of the mysterious man who presides over the 
destinies of France—it may be said, of Europe— 
and those of the British empire, threatens a crisis 
by which the United States, as a commercial na- 
tion, would be drawn into the vortex. With dis- 
turbing causes at home, and threatening relations 
abroad, are we to remain passive in regard toa 
measure so essential to our protection; nay, even 
necessary to the preservation of our territory? 

Senators, there is a serious responsibility rest- 
ing at the door of inaction and delay. Should 
foreign war come, our western ocean frontier of 
nearly a thousand miles will be found wailed out 
by the Rocky mountains, the Sierra Nevada, and 
the Cascades. Months would be required before 
anarmy could give relief overland. By sea, Pana- 
ma, Nicaragda,and Tehuantepec would be closed 
by hostile fleeta, and feeble and ineffectual com- 
munication could only be kept up, a distance of 
seventeen thousand miles, around Cape Horn. 
We ask not to be dealt with as a broken or dis- 
membered part of this great empire, but that our 
unity with the eastern half of the American con- 
tinent be maintained by the means which the na- 
tion can so easily command. Our people are true 
to the cause of the Union; every sympathy, re- 
mote as we are from the central authority, is 
linked to the Government of our fathers, under 
which we hope to live, and in defense of which 
we are prepared to die. 

Such are the imperious reasons which force me 
to urge the favorable action of the Senate; and in 
warning you of the imminent necessity for instant 
and efficient legislation, itis my duty to solemnly 
protest that further delay is fraught with perils 


to the integrity of our territory, and may end in | 


dismemberment and ruin! 

Senators, we turn with pleasure from such an 
eventuality, we hope impossibility, to the con- 
templation of results, the guarantees for which 
are to be found in your love of country and de- 
votion to all her interests. In this season of do- 
mestic turbulence we derive satisfaction from the 


conviction that all attempts at disintegration must | 


necessarily be abortive; that the present is con- 


sequently an unnatural state of things, from which | 
the deluded portion of our people will recover as | 


from the delirium of a fever; that our normal con- 
dition isunity; that common language, laws, line- 
age, blended interests, industrial, social, and polit- 
ical, love of freedom, of representative Govern- 
ment, are moving, controlling causes, in fact, the 
great elements of order and power, which will 
hush into silence the clashing discord of the hour, 
and restore the reign of peace and prosperity. 
Our domestic struggle has not been without its 
benefits; it has developed new ideas in respect to 
military and naval strength in the United States, 
furnishing examples which tell upon the policy 
and bearing of rival nations. In this struggle a 
million of mén at arms have entered the field, fully 
equipped with all the modern improvements of 
war, while capacity exists for the rally of a four- 
fold number, should necessity require, for the pro- 
tection of our firesides and vltars. 

It has further been demonstrated that the pre- 
existing system of naval defense and attack is en- 
tirely inadequate and unreliable. In one maritime 
war the prowess and skill of our Navy appeared 
in successful dispute for ocean supremacy. Now 
we have launched upon the deep steel-clad war- 
riors of such model and power as to mock and 
defy those ** wooden walls’’ once the boast and 
glory of proud maritime Powers. The ability of 
our Government for the rapid construction and 
multiplication of these new iron engines of naval 
strength is such as to enable us to place invinci- 
ble sentinels at the doors of our harbors in the 
Atlantic, the Gulf, the great lakes, and in the 
Pacific. a 

And when the reign of peate comes, as soon it 
must, results will demonstrate the entire compe- 
tency of this Government to maintain and fur- 
ther, in a spirit of justice, all the varied interests 
committed to its charge, while the power shall be 
established and conceded to maintain its extended 
peaceful and parental rule from ocean to ocean. 
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*These are the estimates of the office; those of Governor Stevens having been brought to the same standard of 
increased cost with the other routes, and bis equipment reduced to that of the other routes. His estimates were 
$117,121,000 and $110,091,000. 


¢ Supposing the route to be a straight line, with uniform descent, from the Un-kuk-oo-ap mountains (near Seveir 
river) to the entrance of the Tah-ec-chay-pah Pass—the most favorable supposition possible. 


t The estimate of Lientenant Parke, for the construction of a railroad by this route from Fulton to San José, is 
$82,812,750. Adding $2,025,000, the office estimate for the route from San José to San Franciseo, Lieutenant Parke’s 
total estiinate from Fulton to San Francisco would be $84,837,750. 

§ The estimate of Lieutenant Parke for this route is $59,005,500. 


The sum of the minor undulations (not included in the sum of ascents and descents here given) will probably n 
greater for the routes near the forty-seventh and forty-uinth paraltels than for the other routes. ith the amount 
work estimated for the roads in this re the equated lengths, ec to the sums of ascents and descents, 
have but little practicable value. With a full equipment heavy the suin of ascents and descents 
becomes important. . 
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Mr. POMEROY. I hope the amendments | 


reported by the committee will now be read and 
passed upon, before any other amendments are 
offered to the bill, commencing where we left off 
yesterday morning. 

“ Mr. LATHAM. In the sixth line of section 
one, the name of J. Carver’? should be ‘* H. 
Carver.’’ 

Mr. LANE, of Kansas. The name of ** Wes- 
ter Davis,” in the thirty-seventh line of that sec- 
tion, should be ** Werter Davis.”’ 

The PRESIDING OFFICER, (Mr. Anrnony 
in the chair.) The corrections will be made, as 
those are typographical errors. 
amendment is to strike out **one hundred and 
second,”’ in the fifty-first line of the first section, 
and insert ** one hundredth.”’ 

Mr. TRUMBULL. In my judgment, that in- 
volves a very important principle. I think it is 
a very serious question whether the Government 
of the United States has authority to charter a 
company to builda railroad ina State of this Union. 
If # can do that in one State it can in all, and this 
Government may charter companies to build rail- 
roads in the State of Illinois, or in the State of 
New York, or in the State of Maine, or any other 
State of the Union. I question the exercise of that 
power very much, and I think that this amend- 
mentought not to be made. I will not, however, 
take up time in its discussion. The principle is 
familiar, | presume, to every Senator, and prob- 
ably every Senator has his mind made up on the 
subject, and has an opinion one way or the gther 
whether the Government of the United States may 
eharter a company to build a railroad in a State 
of this Union or not. 

Mr. GRIMES. What is the amendment? 

Mr. TRUMBULL. The proposition is to 
amend the bill so that, instead of the road begin- 
ning on the one hundred and second meridian of 
west longitude, itshall begin atthe one hundredth 
meridian, which would authorize the commence- 
ment of the road and its construction two degrees 
in the State of Kansas, the western boundary of 
Kansas beingtheone hundredand second meridian. 
Iftheamendmentis adopted ,thecompany will have 
the right to commence the road and run it for two 
degrees in Kansas. It was said yesterday that it 
would not of necessity begin the road there, that 
they might commence the road in Nebraska and 


be ina Territory. True, that would be possible, | 


but still this bill gives the company the right if 


they think proper to commence in the State of | 


Kansas, and if the United States have a right to 
charter a company to build aroad in Kansas, they 
have a right to condemn the lands there, and they 
may take possession of all our railroads. If the 
Government of the United States may do this, 
they may, under their paramount right of emi- 
nent domain, go into the State of New York and 
condemn the New York Central railroad, and 
make ita Government road; and so with any other 
railroad in the United States. I do not purpose 
arguing the question, but | would like to have the 
yeas and nays on the adoption of the amendment, 
as I think it involves an important principle. 

Mr. CLARK. I desire to say to the Senator 
from Illinois that if he looked at the bill further, 
he would find that if the other amendments of the 
committee were adopted, this road could not com- 
mence in the State of Kansas. The Republican 


is north of the north boundary of Kansas; and if | 
the amendments of the committee are adopted, the | 
road must commence between the Republican and | 


the Platte, and therefore it must commence in a 
Territory. 


Mr. LANE, of Kansas. The House of Rep- 


resentatives intended that this road should com- 


mence on the western border of the State of Kan- | 


sas. 1 should like to hear the Senator from lowa 
give a reason for the change. The bill, as it is 
now framed with this amendment, does give the 
Government the right to make one hundred and 
forty miles of road within our State. The Hose 
of Representatives provided that it should com- 
mence on the one hundred and second parallel of 
longitude; this puts it at the one hundredth. 

Mr. HARLAN, Before answering the Sen- 
ator’s question, I desire to inquire of the Chair if 
itis in order to amend this amendment. 

The PRESIDING OFFICER. It is. 

Mr. HARLAN. I move, then; to amend it so 
as to fix a point at or near Fort Kearny as the 
Starting point of the foad. That will obviate the 


The pending | 


} 











constitutional question raised by the Senator from | 
Illingis, and will very greatly diminish the cost of 

the construction of the road, by shortening the | 
various branch roads that this bill provides for, 

something like one hundred and fifty miles each, | 
and diminishing the number of bonds and the 
number of acres that the bill proposes to grant 
accordingly. 

The PRESIDING OFFICER. The amend- 
ment of the Senator from Lowa is, in the fifty-first | 
and fifty-second lines of the first section, to strike 
out the words ** such points on the one hundred | 
and second meridian of longitude west from | 
Greenwich,” and insert, ‘at or near Fort Kear- 
ny. 

Mr. POMEROY. I hope the Senate will not | 
at this time adopt that amendment. We changed 
the starting point from the one hundred and sec- 
ond to the one hundredth meridian at the sugges- 
tion of the Senator from Lowa, and he united with 
the committee in reporting the billasitis. He was 
the only Senator,on the committee who desired 
to have the starting point changed from the one 
hundred and second to the one hundredth meridian. 
It is very true, as he says, that placing the point 
at Fort Kearny would obviate the constitutional | 
objection; so if it were put at the north pole, or 
anywhere on that meridian outside of a State, it | 
would obviate the objection; but the whole bill is 
framed on the supposition that that is not a valid 
objection. This whole bill goes on the supposi- 
tion that if one of these companies fails to con- 
struct its road withina given time, the other com- 
yanies may proceed with its construction. The 
bill provides that if the California company, for in- 
stance, fails to construct the road in the State of 
California, this central company may proceed and 
construct the road through California; and, on the 
other hand, if the central company fails to con- 
struct the central road, the California company 
may proceed to construct it, or two or three com- 
panies may unite in doing so. The whole billis 
framed on the basis that if either one of the com- 
panies fails, the others, unitedly or separately, 
may goon and complete the work; and it does not 
change the termson which, or the time in which, 
the work is to be done, in that event. 

] cannot see any valid objections to this amend- 


ment arising from the Constitution, because the | 
bill provides that the companies may take advant- | 





age of any existing charter given bya State, and | 
I think the Senator from Illinois will not under- 
take to say that a company, by the°consent of a | 


State, may not constructa road in that State. The | 


bill provides that where the central company pro- | 
pose torun their road in a State, they Inay make | 
use of any charter granted by that State. In that 
way they obtain the consent of the State and the | 
consent of the parties owning the charter in the | 
State; and surely the doctrine cainot obtain here | 
that the Goverr ent cannot charter acompany to | 
run in aState wiih the consent of the State. Ido | 
not see that there is any force in the constitutional 
objection. Atany rate, the objection is obviated 
by the billin two ways: first, it does not of neces- 
sity make the road commence in Kansas; and sec- 
ond, it provides that the central company may 
avail itself of any charter granted by any of the 
States to run in the States. In that way they get | 
the consent of the States, and there is no violation | 
of a constitutional obligation in it. I hope there 
will be no change made in this respect, because we 
compromised on this line with the Senator from 
lowa to come down two degrees, so as to shorten 
all these branches, and we obviated the constitu- 
tional objection in the way of which I have 
spoken. I hope the Senate will sustain the com- 
mittee in their report. 

Mr. MORRILL. I want to say a few words 
on this bill, and, from the view I take of it, I may 
as well submit them upon this question, on which 
1 think they naturally arise. ‘This is a proposi- 
tion to change the route of the road as fixed in 
the bill, and it becomes, in my mind, very im- 
portant, upon the principle suggested by the hon- 
orable Senator from IIlinois—a principle which 
lies at the foundation of a portion of this bill, and 
one which will have to be encountered by the Sen- 
ate before any bill can be enacted which will au- | 
thorize a continuous construction of a road from 
the Missouri river to the coast of the Pacific. 

From the cursory examination | have been able 
to give this bill in its various details, 1 havecome | 


supporter as I am of the measure fora railroad to 
the Pacific, filling up all the space between the 
Missouri river and che Pacific coast, as I under- 
stand it at present, [ cannot give my consent to 
this bill, and L shall move to recommit it to the 
committee; but before doing so, will submit what 
notions [ have in regard to itupon the motion now 
before the Senate. 

This bill, in general terms, proposes the con- 
struction of a railroad from the Missouri river to 
the Pacific coast. Nearly one half of that terri- 
tory lies in sovereign and independent States, over 
wiich, of course, the United States has no power 
and no right to grant a right of way; and there- 
fore whatever legislation Congress may propose, 
must be proposed in conjunction with the legis- 
lation of those States. I hold the proposition sug- 
gested by the honorable Senator from Lilinois to 
be sound. 

Mr. McDOUGALL. Allow me to suggest to 
the Senator that, under the provisions of this bill, 
the grant in States is to companies chartered by 
the States, and where the local law provides ex- 
actly how the right of way shall be obtained. 

Mr. MORRILL. I understand it; and the hon- 
orable Senator will not understand me as rising to 
objectto his measure. Lam for it, unqualifiedly and 
ardently for it; and I shall make no suggestion 
which is not designed to perfect the measure, to 
strengthen it, and to give it success. All the com- 
ments [ make shall be made on the friendly side; 
and of course the friends of the measure above all 
others must desire that it shall be so perfected that 
when it becomes a law it can be executed. 

I was remarking that a portion of the contem- 
plated route is through the States, and a portion 
through the Territories. Over the Territories, of 
course, Congress has jurisdiction, and may grant 
the right of way, and may give to the corporation 
such rights as will enable the corporators to build 
the railroad. From the one hundred and second 
meridian of longitude west to the western line of 
the Territory of Nevada the road will run through 
the territory of the United States. From the Mis- 
souririver to the one hundred and second meridian 
of longitude the road is in Kansas, and under the 
jurisdiction of Kansas. 

Mr. POMEROY. Nebraska comes doWn tothe 
river. 

Mr. MORRILL. I say that west of the Mis- 
souri river, to the one hundred and second merid- 
ian of longitude, the territory over which the road 
is to run is under the jurisdiction of Kansas; and 
from the western boundary of Nevada to the Pa- 
cific coast the territory is under the jurisdiction 
and control of California. Now, the first question 
I desire to submit to the honorable Senator, who 
is the chairman of this committee, and to the Sen- 
ate, is, what is the provision for a continuous route 
from the Missouri river to the Pacific coast? Does 
this bill provide for such continuous route so that 
it will be practicable for the corporators to make 
that road over that whole route? In the discussion 
of this question it is idle to say that the Congress 
of the United States has any power over this route 
except within the Territories of the United States. 
There its power ends; and all your legislation in 
regard to these charters on the territory outside is 
upon a supposition that somebody has rights in 
that territory in conjunction with these which you 
are granting here, which may be exercised for the 
general purpose. That is the assumption; J will 
examine that by and by. © Starting now with this 
proposition, where does this road begin; where is 
the point of departure for that portion of the road 
which is within the jurisdiction of Congress, and 
which thiscorporation is authorized to locate, con- 
struct, and run? As the bill is reported without 
the amendments, it commences at the one hundred 
and second meridian of longitude west. That is 
the general description. But at what point west? I 
cannot repeat the language; but substantially it is 
this: itcommencesatthe termination of the Leaven- 
worth, Pawnee, and Western Railroad Company. 
It is to commence at the one hundred and second 
meridian of tongitade west, at the termination of 
the Leavenworth, Pawnee, and Western railroad. 
Whereis that? Thatisa corporation, ora supposed 
corporation, chartered by the State of Kansas. Of 
course, it must terminate in Kansas; and as the 
railroad chartered through the Territories term- 
inates east, on the eastern boundary at the one 
hundred and second meridian of longitude, in order 


to the conclusion that it is imperfect. Ardent |! to connect with this the Kansas road must term- 
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inate ot the same point; and that brings us to the 
one hundred and second meridian of longitude 
west, for the commencement of the Pacific rail- 
road chartered by this Government, and as the 
terminus of that chartered by Kansas. Then we 


have the point definitely fixed; it is on the one | 


hundred and second degree of longitude west, and 


within the limits of Kansas. It cannot be fixed || 


any where else, according to the terms of the bill; 
because, under the principle suggested by the hon- 
orable Senator from Illinois, which I hold to be 
sound, if Congress undertakes to come further 
east, it comes upon the jurisdiction of Kansas, 
and, of course, its legislation is void. 

Now, what I desice to call the attention of the 
honorable chairman of the committee especially 
tois this: by the terms of his bill, and by the prin- 
pss which must govern it, I have fixed the point 
of departure at the one hundred and second degree 
of longitude west, and within the limits of Kansas. 
I ask the honorable chairman of the committee 
whether, starting from that point, he understands 
—is there any information in the possession of the 
committee or of Congress which authorizes the 
belief—that a practicable route can be found from 
that point to the western boundary of Nevada? 

Mr. McDOUGALL. Does the Senator desire 
an answer how? 

Mr. MORRILL. As you please, although it 
ig not very important to the course of my argu- 
ment. 

Mr. McDOUGALL. The lines have been sur- 
veyed and examined and reported upon in the 
Army reports and in the surveys made at the 
instance of companies, involving the whole route 
from the one hundred and second parallel either 
by Denver, by the Cochatopee Pass, by Bridger’s 
Pass, or by the South Pass. 

Mr. MORRILL. Well, Mr. President, I may 
as well say what my information on this point is. 
Assuming that | am right, and that there is no 
= by this bill to start from any other point, 


have not been able to find in the explorations | 


and surveys which have been authorized by this 
Government, that this route has ever been consid- 
ered at all. . 

Mr. McDOUGALL. The Denver route? 


Mr. MORRILL. The route which I assume | 


you must take, which is the route south of the 
Platte route. 

Mr. McDOUGALL. It has been examined. 
Mr. Stansbury, an officer of the Army of the Uni- 
ted States, made a reconnoissance of that route 
some twelve years ago, and brought his lines into 
Salt Lake City. 

Mr. MORRILL. I will state what I understand 
to be the facts in regard to it, the general inform- 


ation accessible to the public—I do not know what | 


the honorable chairman may have—and then, of 
course, | shall be open to correction. I under- 
stand, first, that the Pill fixes the departure at that 
point, Starting at that point, the route crosses 
the Territories of Colorado, Utah, and Nevada— 


wiatis called the Denver route, south of the Platte | 


route. I do not understand that in any of the ex- 
Eoaeae of the Government that route has ever 

een indicated by any of the public officers of the 
Government as at all practicable, and from my 
knowledge of the country and the general descrip- 
tions of the route, | understand it to be emul 
impracticable. 


Mr. McDOUGALL. My own judgment is that | 


the Denver route is as impracticable as the Cocha- 
topee route; that is by the head of the Arkansas. 
I have examined the surveys of both lines. Ihave 
talked with engineers who have examined all that 
line of country. The opinions of the most eminent 
engineers involve two considerations; first, divis- 
ions of mountains; and, second, the indentation 
of the table land by the streams that go into Green 
river, an affluent of the Colorado or the head waters 
of the Colorado, which will require, I think, more 
northern approaches; but this is a thing which 
should be left alone in legislation. It is an engi- 
neering problem, to be settled properly by engi- 
neers, 

Mr. MORRILL. I suggest to the honorable 
chairman, as what I am saying is rather st- 
ive than otherwise, and only pointing out difficul- 
ties which occur to me, that he allow me to go on, 
and when I shall have concluded, of course I shall 
be open to correction. 

Mr. DOOLITTLE. If the honorable Senator 
from Maine will give way for a moment, I wish 
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to say, as he is now interrupted in his speech, that 

I stated yesterday that at two o’clock to-day I 

| desired an executive session. This bill will come 

|| up to-morrow, as a matter of course, as the un- 

| finished business, at one o’clock. 

Mr. McDOUGALL. Let us get through with 

|| this question. 

Mr. DOOLITTLE. We cannot get through 

|| with it, and it is necessary to have an executive 

| session, and to have it early. 

Mr. LATHAM. I hope not. 

| The PRESIDING OFFICER, (Mr. Anrnony 
in thechair.) Does the Senator from Maine yield 

the floor to allow that motion to be made? 

Mr. MORRILL. If it is the desire of the Sen- 
ate to go into executive session, I have no particu- 
lar desire to hold the floor. I have no particular 
speech to make. What I have to say is sugges- 
tion merely. 

Mr. LATHAM. I hope the Senator from 
Maine will continue his speech. 

Mr. MORRILL. I have ne particular desire 
about it. 

Mr. McDOUGALL. I will inquire of the Chair 
whether, if this motion should be agreed to, this 
bill would come up to-morrow as the unfinished 
business. 

The PRESIDING OFFICER. It will be the 
unfinished business to-morrow at one o’clock. 

Mr. McDOUGALL. Or at any time when the 
morning business is closed ? 


The PRESIDING OFFICER. It will come up 
regularly at one o’clock. The question is on the 
motion of the Senator from Wisconsin. 

Mr. LATHAM. Before that motion is put I 
wish to enter my earnest protest against disposing 
of this bill inthis way. We were reproached yes- 
terday for not continuing the discussion of the bill. 
Let me warn my colleague that he is committing 
a grave mistake, and endangering this important 
measure to our constituency, by consenting to its 
| being treated in this slipshod manner. We have 

not been an hour on the bill to-day, and now it 
|| is proposed to let it go over until to-morrow at 

one o’clock. I know that the Senator from Mas- 
sachusetts, (Mr. nS friend of this bill, is 
very anxious to press a bill in his charge toa 
vote, and is also desirous of being heard upon it, 
but he gave way out of courtesy to-day to allow 
this measure to be taken up in order that it might 
be proceeded with as far as it could be during the 

day. Ido think we ought to spend, certainly, a 

| great deal more time than we have thus farin the 
consideration of this bill. 
Mr. GRIMES. Probably we shall not be in 
executive session more than half an hour, 
|| Mr. LATHAM. Wecan go into executive 
session later in the day. 

The PRESIDING OFFICER. It is moved 
that the Senate proceed to the consideration of 
executive business. 

Mr. LATHAM. On that motion! call for the 
yeas and nays. 

The yeas and nays were ordered. 
| Mr.McDOUGALL. I will suggest to the Sen- 
ator from Wisconsin to make his motion at three 
o’clock, and allow us to go on with the bill up to 
that time. 

Mr. DOOLITTLE. With the distinct under- 
|| standing that there will be unanimous consent to 
|| go into executive session at three o’clock, | will 





waive my motion. 


Mr. LATHAM. I will not consent to any 
such agreement, and I do not wish it to be under- 
stood that unanimous consent is given. As an 
earnest friend of this measure, I intend to press 
it in season and out of season, until we can geta 
| vote upon it, 
| Mr.DOOLITTLE, Then I must insist on my 
| motion to go into executive session now. 
| The question being taken by yeas and nays, 
| resulted—yeas 20, nays 18; as follows: 

YEAS—Messrs. Collamer, Cowan, Davis, Dixon, Doo- 
little, Fessenden, Foot, Foster, Grimes, Harris, Howard, 
Howe, King, Lane of Indiana, Simmons, Ten Eyck, Trum- 
bull, Wade, Wilmot, and Wright—20. 

NAYS—Messrs. Anthony, Browning, Carlile, Clark, 
Harlan, Henderson, Kennedy, Lane of Kansas, Latham, 
McDougall, Morrill, Nesmith, Pomeroy, Powell, Saulsbury, 
Stark, Willey, and Wilson of Missouri—18. 

So the motion was agreed to; and the Senate 
proceeded to the consideration of executive busi- 
ness; and after some time spent therein, the doors 
were reopened, and tue Senate adjourned. 








June 12, 


HOUSE OF REPRESENTATIVES. 
Tuvcrspay, June 12, 1862. 


The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Tuomas H. Srockron, 
The Journal of yesterday was read and approved. 


MEXICAN MILITARY COMMISSION. 


The SPEAKER laid before the House a com- 
munication from the Secretary of War, in answer 
to resolutions of the House of the 20th of De- 
cember, 1861, and the 20th of January, 1862, call- 
ing for information as to the money paid to clerks 
and others connected with the Mexican military 
contribution account; which was laid upon the 
table, and ordered to be printed. 


DURFEE’S SUBMARINE GUN. 


The SPEAKER also laid before the House a 
communication from the Secretary of the Navy, 
in answer to a resolution of the Sons of the 9th 
instant, requesting information as to the propriety 
of making an een for Durfee’s subma- 
rine gun; which was laid upon, the table, did 
ordered to be printed. 


MRS. FRANCES ANN MCCAULEY. 
Mr. CRITTENDEN. At the instance of Mrs. 


Frances Ann McCauley, I ask the unanimouscon- 
sent of the House for leave to withdraw from the 
files of the House the papers in her case. 

There was no objection, and leave was granted. 


HOLIDAYS. 


The SPEAKER stated the first question in 
order to be the consideration of the unfinished 
business of yesterday, which was joint resolution 
No. 84, recommending the observance of the 14th 
of June and 17th of September, annually, as pub- 
lic holidays; the question being on ordering the 
resolution to be engrossed and read the third time. 


TAX BILL. 
Mr. STEVENS. lIask the unanimous con- 


sent of the House to bring up a matter which can 
be disposed of at this time as wellas atany other. 
I refer to the tax bill, which was returned to us 
from the Senate with three hundred and fifteen 
amendments. The Committee of Ways and 
Means are now ready to report the amendments 
of the Senate back to the House, and the question 
is whether.we shall proceed to consider them one 
after another, or shall act upon them en masse, 
and at once refer them to the action of a comynit- 
tee of conference. 

Mr. PHELPS, of Missouri. With the per- 
mission of the gentleman from Pennsylvania, I 
will suggest that I have been unofficially advised 
that a mistake was made in transcribing some of 
the amendments of the Senate, and it may be that 
the House will soon receive a message from the 
Senate asking for the return of those amendments 
in order that the proper corrections may be made. 
I suggest to the gentleman from Pennsylvania, 
therefore, that he defer bringing the question be- 
= the House until the corrections have been 
made. 

Mr. STEVENS. I think that it is as well for 
us to decide now whether we are to submit all 
these amendments, three hundred and fifteen in 
number, as I have said, to a committee of confer- 
ence, or to send them to the Committee of the 
Whole on the state of the Union, to be considered 
separately. If we send them to the Committee 
of the Whole on the state of the Union, and they 
are considered consecutively, we all know the 
great length of time that will be occupied. A large 
number of the amendments are immaterial or of 
but little importance, but there are many of them 
of very great importance. If we appoint a com- 
mittee of conference, after having non-concurred 
in all the amendments of the Senate, we will prob- 
ably havea report from that committee long be- 
fore they can be considered in the usual mode. I 
therefore ask the unanimous consent of the House 
that the amendments of the Senate to the tax bill 
be considered as having been reported back from 
the Committee of Ways and Means, and that they 
be non-concurred in and a committee of confer- 
ence requested. The Committee of Ways and 
Means do not propose to arrogate in this matter 
if there be any considerable number of the mem- 
bers of the Houge who object to the proposition. 
They do not at all object to the amendments tak- 
ing the usual course. I put, the question to the 
House, aml I leave the House to decide it. 
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Mr. TRAIN. [object to the proposition. | 
Mr. STEVENS. Then I report the amend- | 
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days, and perhaps reduce the points of disagree- | toa committee of conference. That may be some- 
| ment from three hundred and fifteen to thirty or || times proper; but in reference to a matter so im- 
forty, | do trust we shall pursue, in reference to | portant as this, affecting such varied interests, it 
|| amendments, the usual course. If ever there was || seems to me that no consideration of time should 
} a bill which required consideration in a Committee || induce this House to depart from the ordinary 
| of the Whole, it is this tax bill, which is to a great || mode of legislation. While I am anxious to reac 








ments of the Senate back to the House, and I 
move that they be non-concurred in en masse. 
Mr. COLFAX. 1 do not object to the Com- 
mittee of Ways and Means reporting back the 
amendments of the Senate to the tax bill, but] do 
abject to non-concurring with the Senate amend- 





extent a new experiment, and one of the most || my home at the earliest possible period, we nev- 


extensive and important bills ever passed by the || ertheless should stay here during our entire term 


ments in this wholesale way, and referring them || 


without examination to a conference committee. 
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of office, rather thaa, in a matter of this import- 


| Mr. MORRILL, of Vermont. I presume there || ance, to run the hazard of doing injustice to any 
; I regard conference committees as a necessary || is no disposition upon the part of the Committee || interest of the country. 
; evil; for of course, in matters of ees itis | of Ways and Means to arrogate to itselfany power Now, sir, a committee of conference is the last 
} often impossible to bring the two Houses to an || to overrule the sense of this House. The prop- || resort to effect legislation, and it is only after the 
accord on important propositions involved in the || osition is merely made for the purpose ut Giasanaee two Houses have exhausted all other means of 
, same bill without a committee ofconference. But || ing business. “A special order has already been || coming to an agreement that this mode of pro- 
while I beligve conference committees to be a ne- || assigned for to-day, and another for to-morrow. || cedure is adopted. 
cessary evil in regulating matters of detail, still || It is necessary that this measure should be con- | In such an event, it becomes necessary to re- 
. I believe that before committees of conference are sidered by the House, as also the supplementary || sort to that last mode; but here, at the very first 
: appointed, the two Houses, by their action, ought || tariff bill; but until this tax bill is dispesed of the || blush ofa disagreement between the two Houses, 
h to reduce the differences between them to the || Committee of Ways and Means are ignorant || it is proposed to non-concur without considering 
y smallest number possible. How are these com- || what tariff bill shall be proposed to the House. || at all the three hundred amendments made to this 
“ mittees of conference appointed? Three members || Now, there are three hundred and fifteen amend- || bill by the Senate. Some of them are said to be 
d are appointed from the Senate and three members |/ ments made by the Senate to this bill. A large || not of much importance; but I understand that 
are appointed from the House. They are not || proportion of them, I believe, the House would || many of them are of vast importance, It seems 
elected by either body, but they are appointed by || almost unanimously concur in. They are formal || to me that we should not run the hazard of a great 
the Presiding Officers of the Senate and the House ||} amendments, and most of them are, perhaps, im- || error in this matter by a mere question of ume. 
8. respectively. ‘Two members of the managers of || provements upon the bill. There are several of || It is too momentous a matter to allow of our de- 
n= the conference on the part of the Senate, and two || them, however, that require careful revision and || parting from the ordinary and safe course of legis- 
1e members of the managers of the conference on the || consideration by a committee upon the part of the || lation for any such reason. To put this matter 
part of the House constitute a majority. When || Senate and House, that they may each equally un- || into a committee of five or six persons, is to de- 
d. they make their report to the two Houses, how- || derstand the other, inorder to carry into effect the || part from the rules of legislation which always 
ever objectionable any portion of that report may || wishes of the Senate and of the House. Unless govern legislative bodies, and it should not - 
3 be, no motion to amend is in order, for, accord- || there can be a mutual understanding of the wishes || allowed unless there is a dire necessity for it. 
an ing to the rules, the report must either be adopted || of each House, it will be impossible to pass a bill jut a great objection, in addition to objections 
ed or rejected as a whole. Clothed as we are with || whichcan be properly executed when it becomes a || which have already been made, is that when the 
7 legislative authority by constituencies throughout || Jaw, as, for instance, in reference to the time when || committee of conference shall have agreed upon 
th the land, and sitting upon a bill of the vast im- |) the bill shall go into effect. There are a great || and made a report to the House, it is out of our 
b- portance of the one now before us, reaching as it || many amendments which reach that particular || power to vote upon the amendments separately, 
he does to every district, city, hamlet, and house- point. It is manifest that the time fixed is an er we must take the whole or reject the whole. 
Ne. hold throughout the land, it is our duty to con- || earlier moment than the bill can possibly be put || When the amendments are so varied as they are 
sider carefully these amendments of the Senate, || jnto operation by the Treasury Department. here, when they are so different in their nature, 
n- and toreduce the points of difference between the || A word in reference to the suggestion of the || and so important, it is due to the country that the 
an two bodies in every way possible before we send || gentleman from Indiana, [Mr. Hotman.} If the || House should have an opportunity to vote upon 
or. them to such a committee, ; _ || committee of conference shall report anything || theamendmentsseverally, rejecting one and adopt- 
as Even if it does take time, we thus act intelli- || which is objectionable, the House can reject the || ing another, and thereby reducing, as far as pos- 
en gently on every amendment of the Senate, and report of the committee, and have another com- || sible, the differences between the two Houses, 
nd thus reduce the disagreement to the smallest pos- || mittee appointed. Mr. BINGHAM. The gentleman from Illinois 
nts sible number of amendments; and then we refer | Mr. WICKLIFFE. I am not familiar with || will allow me to make a suggestion for his con- 
‘on those disagreements, reduced probably from the || parliamentary law, but I understand that there is || sideration. Suppose the House now orders a 
me three hundred and fifteen amendments now pend- || no power in this House to amend a report of a || committee of conference on these several amend- 
$e, ing to one tenth of the number, to a conference || committee of conference, and that you have to || ments of the Senate, and the conference committee 
site committee. I say, with all deference to the Com- || swallow the whole or take nothing. Therefore || on the part of the House should make a report 
mittee of Ways and Means, in whose superior || we are prevented, under such circumstances, from || here which is not satisfactory to the House, and 
er- judgment I feel more confidence than in my own, || expressing, as the Representatives of the people, || suppose the House rejects the report of that com- 
1, 1 that this seems to me to be the true theory of || our views effectively against any offensive prop- || mittee of conference: | ask the gentleman whether, 
sed legislation—the duty we owe to our constituents, || osition that may be contained in that bill, unless || in that state of the case, the bill with the amend- 
of who have these taxes to pay. we vote against the bill itself. ments of the Senate will not be before the House, 
hat MESSAGE FROM TIE SENATE. Mr. MORRILL, of Vermont. All understand || to be referred to the Committee of the Whole on 
the very well the point made by the gentleman from || the state of the Union, or considered as the House 
nts A message from the Senate, by Mr. Forney, Kentucky. It is clear that the House has the || may direct? That is my own opinion about it. 
de. their Secretary, informed the House that the Sen- right to reject any report of a committee of con- || Mr. KELLOGG, of Illinois. I am not pre- 
nia, ate had passed a bill (S. No, 343) providing for || ference, antl have another committee appointed. | poe to answer the question which the gentleman 
be- additional medical officers in the volunteer ser- Mr. MALLORY. | would suggestto the gen- || has propounded. 
ae vice; in which the concurrence of the House was || tleman from Vermont, who says there are three || Mr.MALLORY. I desire, with the permission 
requested. hundred and fifteen Senate amendments, and || of the gentleman, to make a remark in relation to 
for Also, that the Senate had this day passed the || who remarks that perhaps nine tenths of these || what has just fallen from the lips of the ggntleman 
all following order: amendments will be readily concurred in by the || from Ohio. 
) in Ordered, That the Secretary request the House of Rep- || House, that simply reading the bill in the Com- | Mr. HUTCHINS. I object. 
fer- Stn mene ieee cin <p the aes No. 312) || mittee of the Whole would enable us to passupon | Mr. KELLOGG, of Illinois. Suppose the 
the aul oe oer ae public dete” for yo semeanat those amendments upon which there is no differ- || statement of the gentleman from Ohio were cor- 
red correcting an error in the engrossment of the amendments || ence of opinion, and then we could allow some || rect, it would to some extent obviate the objection 
ttee thereto, and returning the same to the House of Represent- || short discussion upon such amendments as the |} which I have made, but the almost universal 
hey atives. House do not readily concur in. I understand || practice is to agree to the report made by a com- 
the The SPEAKER subsequently, by unanimous || there are some important amendments in reference || mittee of conference upon the assumption that it 
irge consent, laid the said order before the House. to which many members of this House would like || is the best that can be got. That is the history 
r of to be heard; and though | am willing that the dis- || of our legislation here; and it is because of the 
hem FAR BILL—~AGAarn. cussion shall be limited to the shortest possible || disposition that there will be, from present indi- 
om- Mr. HOLMAN. I would inquire of the gentle- || time, I do not wish to see all discussion stifled. I || cations, to pass this bill of gigantic proportions 
rred man from Indiana if there is any mode by which || hope, therefore, the bil] will not be referred at once || through the House without due consideration, 
rob- the House can act uponeach ofahen amendments || to a committee of conference, but that we shall | upon the plea of time, that 1 am opposed to this 
» be- separately, except by going into a Committee of || allowa short time for discussion. If we will con- || motion. My understanding of the proper rule of 
‘6, 1 the Whole on the state of the Union upon the || fine our action to the tax bill and the’ tariff bill, || legislation here has always been that we should 
use amendments of the Senate? and ignore useless and injurious legislation, we || never refer a bill to a committee of conference 
- bill Mr. COLFAX. There is not. It is apparent || can discuss these two important bills, and in two || until we have exhausted all reasonable efforts to 
‘rom to the members of this House that this tax billis || weeks come to some conclusion on them and || come to an agreement between the two Houses 
they to be severely criticised, and that those who are || adjourn. '| by separate action on the several amendments. 
nfer- responsible for its by their votes will have r. KELLOGG, of Illinois. [have buta word || Now, sir, I do not understand the Committee 
and to defend it in detail before their people, and just- || to say upon this to me extraordinary proposi- || of Ways and Means as insisting upon the adop- 
atter ify it, not only as a whole, but in all its parts. || tion.” In the three hundred and fifteen amend- || tion of this course, but merely as suggesting it 
,em- And as the only way in which you can consider || ments of the Senate to this bill, more important |, to the House; and I do hope that the House will 
tion. these amendments separately and in detail, is to || than any which has for many years been before || not, witha view to save time, depart from the usual 
tak- £9 into the Committee of the Whole on the state || the Congress of the United States, it is now pro- | course of procedure, but that they will, for the 
the of the Union upon the bill, and believing, as I do, || posed, for the purpose of saving time, to non-con- || 


that we can consider all of them in three or for 





cur, with a view that they shall be sent directly || 


purpose of arranging this matter of imposing these 
enormous taxes upon the people, do all in their 
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power to perfect the bill by a just and proper con- 


sideration of all the amendments. I hope the 
House will permit this measure to pursue the or- 
dinary course, and when we find that we cannot 
agree with the Senate, then it will be time enough 
to appoint a committee of conference. ‘ 
Mr. STEVENS. This isa matter which does 
not seem to me to call for much discussion. I 


suppose that every member of the House under- | 


stands the order of this thing, and the effect of it. 
All that we should do by considering these three 
hundred amendments separately would be to add 
a little more to the taxes by increasing the ex- 


penses of the Government. The committee, how- | 


ever, shrink from no labor in looking through the 


amendments to the bill, if it is the opinion of the | 


House that these three hundredand fifteen amend- 


ments should be gone over twice, once in Commit- | 


tee of the Whole on the state of the Union and once 
in the House; although we should not beable to 
take it up until next week. I will say now that 
so far from desiring to press this matter upon the 
House, although we believe it will save time, and 


although few of the amendments are important, | 


I will call for a division on my motion, and if one 
third of the House divide against it, 1 will with- 
draw my motion. I now ask the previous ques- 
tion. 

Mr. RICHARDSON. 
withdraw his call for the previous question for 
ust five minutes? 

Mr. STEVENS. No, sir; [ must decline. 

The previous question was seconded, and the 
main question ordered. 

Mr. WICKLIFFE. I call for the yeas and 
nays on the motion of the gentleman from Penn- 
sylvania. 

Mr. STEVENS. Ask for a division. 
will save time and perhaps do just as well. 

Mr, WICKLIFFE. If would rather have the 
yeas and nays on a question of this importance. 

The SPEAKER. The gentleman from Penn- 
sylvania intimates that if, upon a division, one 
third of the House shall vote against his motion, 
he will withdraw it. 

Mr. WASHBURNE, [shall object to that. 

Mr. WICKLIFFE. The previous question 
has been ordered upon the gentleman’s motion, 
and I demand the yeas and nays upon that motion, 

Mr. STEVENS. 
osition, 

The SPEAKER, The main question has been 


That 


. . | 
ordered, and the gentleman cannot withdraw his 


motion, 

Mr. STEVENS. Oh, I did not mean to with- 
draw my motion. I mean to say that I will not 
abandon it unless there is a majority against it, 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 80, nays 58; as follows: 

Y EAS—Mesers. Ashley, Baily, Baker, Biddle, Bingham, 


Will the gentleman | 


Then I withdraw my prop- | 





| 


| $1,800 per annum, $3,600. 


| Utah Indians in New Mexico, defining the boundaries with- 








Jacob B. Biair, Blake, William G. Brown, Burnham, | 


Campbell, Casey, Chamberlin, Corning, Cutler, Davis, 
Diven, Edgerton, Ely, Fenton, Fisher, Pranchot, Goodwin, 
Granger, Gurley, Haight, Male, Hall, Uanchett, Harding, 


Hooper, Horton, Hutchins, Julian, Killinger, Lansing, | 


Laszenr, Lehman, Low, McKnight, McPherson, Maynard, 


Meuzics, Mitchell, Moorhead, Anson ®. Morrill, Justin 8. | 
Morritl, Nixon, Noell, Norton, Odell, Pike, Pomeroy, Pot- | 


ter, John HH. Riee, Riddle, Edward H. Rollins, Sargent, 
Sedgwick, Segar, Shetlicld, Sloan, Smith, Spaulding, Johu 
B. Stecle, Stevens, Stratton, Van Horn, Van Valkenburgh, 
Verrec, Vibbard, Wall, Wallace, Walton, Washburne, 
Whatey, Albert 8. White, Wilson, Woodruff, Worcester, 
and Wright—89. 


NAYS—Messrs. William J. Allen, Alley, Ancona, Ar- 


noeld, Babbitt, Beaman, Francis P. Blair, George HL. 
Browne, Butfinton, Calvert, Clements, Colfax, Prederick 
A. Conkling, Cravens, Dawes, Delano, Duell, Dunlap, 
Dunn, Edwards, Biiot, Gooch, Grider, Harrison, Holman, 
Francis W. Kellogg, William Kellogg, Kerrigan, Knapp, 
Law, Leary, Loomis, Mallory, May, Morris, Nobic, Pen 
dictoa, Perry, Timothy G. Phelps, Porter, Alexander H. 
Rice, Richardson, Robinson, Shanks, Shellabarger, Shict, 
William G. Steele, Benjamin F. Thomas, Francis ‘Thomas, 
Train, Trimble, Trowbridge, Wadsworth, Ward, Chilton 
A. White, Wickliffe, Windom, and Wood—S58. 

So Mr. Srevens’s motion was agreed to, 

Mr. MORRILL, of Vermont, moved to recon- 
sider the vote by which the motion was agreed to; 
aud also moved to lay the motion to reconsider 
upon the table, 


The latter motion was agreed to. 
INDIAN APPROPRIATION BILL. 

Mr. STEVENS, from the committee of confer- 
ence on the disagreeing votes of the two Houses 
on the bill (LL, R. No, 260) making appropriations 
for the current and contingent expenses of the 
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Indian department, and for fulfilling treaty stip- | 
ulations with various Indian tribes, for the year 
ending June 30, 1863, submitted the following 
report: 


The committee of conference on the disagreeing votes of 
the two Houses on the amendments to the bill (H. R. No. 
251) making appropriations for the current and contingent 
expenses of the Indian department, and for fulfilling treaty 
stipulations with various Indian tribes, for the year ending 
June 30, 1863, baving met, after full and free conference 
have agreed to recommend to their respective Houses as 
follows : 

That the Senate recede from their second and eighth 
amendments. | 

‘hat the Ilouse recede from their disagreement to the 
Senate’s third amendment, and agree to the same with the 
following amendments: reinstate the matter proposed to 
be stricken out by the Senate, except the words, “ twenty- 
five thousand dollars,” and add thereto: 


| 


| 


And for clothing, farming tools, cattle, and teams for In- 


dians, $50,090. 

For compensation of eight supervisors for the reserva- 
tions in California, to instruct the Indians in husbandry, at 
$1,800 each, $14,400. 

For salaries of clerks to superintendents of Indian affairs 
for the northern and southern districts of California, for the 
three quarters of the fiseal year ending June 30, 1862, at 





$1,800 per annum, $2,700. 
For salaries of clerks to superintendents of Indian affairs 
for the northern and southern districts of Californéa, at 


For negotiating treaties with the Navajoe, Apaché, and 


in which said tribes shall be located and remain, and extin- 
guishing the title or claim of said Indians to all lands out- 
side of the boundaries so agreed upon and fixed, $20,000, 

That the Senate recede trom their disagreement to the 
amendment of the House to their sixth amendment, and 
agree to the same. 

That the Senate recede from their disagreement to the 
first amendment of the House to the Senate’s seventh 
amendment, and agree to the same. 

‘That the Llouse recede from their second amendment to 
the Senate’s seventh amendment, and agree to the same 
with the following amendments: in section three of said 
amendment of the Senate strike out the word “ fifty,’’? and 
insert * forty;”? and after the word “ dollars,” insert “ or 
so much thereof as miay be necessary.”’ 

That the Senate recede from so much of their said seventh 
amendment as is included in the second and fourth sections 
thereof. 

That the House recede from their third amendment to the 
seventh amendment of the Scnate, and agree to the same. 

The committee further recommend that the first amend- 
ment of the Senate, in which the House concurred, be dis- 
agrved to by the House, and that the Senate recede there- 
from. 

M. 8. WILKINSON, 

J. W. NESMITH, 
Managers on the part of the Senate. 

THADDEUS STEVENS, 

CYRUS ALDRICH, 

TIMOTHY G. PHELPS, 
Managers on the part of the House. 


The report of the committee of conference was 
agreed to. 


NATIONAL HOLIDAYS. 
The SPEAKER stated the business next in 


order to be the consideration of joint resolution 
No. 84, recommending the observance of the 14th 
of June and 17th of September, annually, as public 
holidays. 

The joint resolution is as follows: , 

Whereas the Continental Congress, on the 14th day of 
June, 1777, ndopted the present flag of the United States, 
and the convention for the formation of a Constitution for 
the United States, on the 17th day of September, 1787, 
adopted our present Constitution; and whereas that Con- 
stitution and flag, dear to us as the organic law and symbol 
of the Uniou which our fathers established and which we 
have so long loved, have become more endeared to us by 
the toils and sacrifices which we are atthis day called upon 
to undergo, and which we cheerfully accept, to preserve 
our national existence and the union of States; and where- 
as we desire, by an annual commemoration, to express our 
affection for our Constitution and flag, and to teach that 
affection to after generations: Therefore, 

Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That we 
recommend to the people of the United States to observe 
the 14th day of June and the 17th day of September in each 
year as national holidays—the first to be known as Flag 
Day, and the latter as Constitution Day. 

Mr. LOOMIS. I will occupy the time of the 
House only a few moments on this resolution. 
The resolution speaks for itself, and needs no ad- 
vocate. It was not offered by me for the purpose 
mercly of uncorking a patriotic speech, which, 
like new wine in an old botile, cannot keep any 
longer. But it was offered in good faith, believing 
that its adoption would do good, The recom- 
mendation which it contains is not, in my judg- 
ment, unworthy of the sanction of the House, and 
I am sure it will meet a hearty response from all 
loyal hearts throughout the length and breadth of 
the land. If it be adopted, and adopted by the 


people, we shall then have three patriotic days, 
to wit: Independence Day, Flag Day, and Con- 
stitution Day. 
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June 12, 


The first commemorates the anniversary of our 
national independence. The second—l4th June 





| —commemorates the birth-day of the stars and 








stripes, for it was on the 14th of June, 1777, that 
the Continental Congress passed this resolution, 
which I shall take the liberty to read: 

Resolved, That the flag of the United States be thirteen 
Stripes, alternately red and white, and that the union be 
thirteen stars, white on a blue field, representing a new 
constellation.’? 

The third holiday, occurring on the 17th of Sep- 
tember, commemorates the adoption of the Con- 
stitution. These three holidays will be, I think, 
none too many. Hitherto, indeed, I think we have 
had too few, and that we have been, as a people, 
too exclusively engrossed in the cares and din and 
bustle of business. 

Mr. THOMAS, of Massachusetts. Will the 
gentleman allow me a single suggestion? 

Mr. LOOMIS. Certainly. 

Mr. THOMAS, of Massachusetts. The sug- 
gestion is, that the celebration of the 17th Septem- 
ber be funeral services. 

Mr. LOOMIS. I trust not; except that it be 
for the funeral of our enemies. 

Mr. THOMAS, of Massachusetts. The fune- 
ral of the Constitution. 

Mr. LOOMIS. The days named are eminently 
worthy of commemoration. The glorious mem- 
ories of the past, and the toils, sacrifices, and 
struggles of the present, unite in rendering these 
days doubly dear, through all future time, to the 
American people. Our banner has now been con- 
secrated with a new baptism of blood, and the love 
of half a million new heroes has been crystalized 
on its radiant folds, It is true that our firmament 
of stars has suffered a dark eclipse, but we trust 
it is only temporary— 

* One evil star 

Luridly glaring through the smoke of war, 

As in the dream of the Apocalypse, 

Dragged others down,”’ 
until eleven States had repudiated our glorious old 
flag. But now the old symbol of our national au- 
thority has been restored to some part of every 
one of these States except the single State of Texas, 
**the Lone Star.’”’ I trust that it will be soon re- 
stored to that State, and that it shall wave every- 
where within our national boundaries as a guar- 


antee of union and of constitutional liberty and, 


law, and that we, as a people, may everywhere 
rejoice in 
** One flag, one land, one heart, one hand, 
One nation evermore.”’ 

I hope the House will adopt the proposed recom- 
mendation; and if no gentleman desires to speak 
upon the subject, [ will call the previous question. 

Mr. HUTCHINS. | suggest to the gentleman 
from Connecticut that, as this resolution may in- 
volve a constitutional question, it be referred to 
the Committee on the Judiciary. 

Mr. WASHBURNE. 1 object to that. 

Mr. THOMAS, of Massachusetts. I suggest 
that it be referred to the special committee on the 
bankrupt law. 

Mr. MALLORY. I think it ought to goto the 
special committee on emancipation. 

Mr. WASHBURNE. I move that the reso- 
lution be laid on the table. [ am opposed to any 
more holidays. 

The question was taken; and there were, ona 
division—ayes 67, noes 33. 

So the bill was laid on the table. 


MESSAGE FROM TIE SENATE. 


A message from the Senate, by Mr. Forney, its 
Secretary, announced that the Senate had passed, 
without amendment, an act (H.R. No. 175) to 
authorize the Secretary of the Treasury to change 
the names of certain vessels; and joint resolution 
(H. R. No. 77) to change the name of the bark 
Quebec to General Burnside. 


PAY OF ARMY OFFICERS, 


The SPEAKER stated the business next in 
order to be the consideration of the unfinished busi- 
ness, being the bill (S. No. 175) to define the pay 
and emoluments of certain officers of the Army, 
and for other purposes, the pending question be- 
ing the seventeenth amendment reported by the 
Committee on Military Affairs, as follows: 


Insert as an additional section, as follows : 

Sec. 28. And be it further enacted, That vacancies here- 
after occurring among the officers of the voluntecr regiments 
commissioned by the Governors of the States shall be sup- 

ied by the President, on the recommendation of a major- 

of the commissioned officers of the regiment. 
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Mr. PHELPS, of Missouri. I understand, Mr. 
Speaker, that the proposition now pending is to | 
insert an additional section to the bill under con- | 
sideration, providing that when vacancies shall 
hereafier occur among the officers of volunteer 
regiments, now commissioned by the Governors | 
of the several States, the President shall have the | 
power of filling the vacancies and ne 
the officers. | am opposed to that proposition. 
differ with the views presented yesterday by some 
gentlemen on this question. They seemed to think® 
that because the force in service is a volunteer | 
force it is therefore not militia, and that the Presi- 
dent of the United States has the right to appoint 
all the officers. I differ with them. We havea 
standing Army of the United States—the regular 
Army. All the officers of that force are to be | 
appointed, and are appointed, by the President of 
the United States, under the Constitution. The 
power of organizing the militia was reserved to 
Congress. ‘The first act passed by Congress for 
organizing the militia was passed in 1792, and in 
that very act a volunteer force was provided for. 
It provided that all persons between the ages of 
eighteen and forty-five, except those who by that 
act were exempted from military service, and such 
as might be excused from military service by the 
States, should be organized into companies, regi- 
ments, and brigades of infantry. A provision, 
however, was made that certain portions of the 
militia force should consist of artillery and cavalry, 
to be composed of those who might volunteer for 
these arms of the service. They were all to be 
officered by the States. The militia force of the 
United States consists of the volunteers and of all 
others who may be duly subject to military duty, 
enrolled in pursuance of the act of 1792, and the 
laws of the several Statesenacted tocarry into effect 
that act of Congress. In my opinion the volun- 
teer force now in the service of the United States 
is a militia force. If it were a part of the regular 
Army, Congress would have no power to delegate 
the appointment of officers to the Governors of 
States, and those holding such commissions would 
not be properly entitled to the rank which they 
hold. The authority of the President of the United 
States, by and with the advice and consent of the 
Senate, to appoint officers cannot be delegated to 
others. But we may by law vest the appointment 
of officers in the President alone, in the heads of 
Departments, or in the courts of law. The au- 
thority is exclusive. We have now some six or 
seven hundred regiments in the field that were 
raised asa volunteer militia in the States. All | 
their officers have been commissioned in pursu- 
ance of the laws of the States where the regiments 
have been raised. 

Mr. BROWNE, of Rhode Island. Will the 
gentleman yield to me for an amendment? 

Mr. PHELPS, of Missouri. Yes; but I domot 
wish to abandon the floor. 


Mr. BROWNE, of Rhode Island. I move to 
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amend the amendment by striking out the word 
‘* President,’’ and inserting in licu thereof the 
words ** said Governors;’’ so that vacancies here- 
after occurring among the officers of the volunteer 
regiments commissioned by the Governors of the 
States shall be supplied by the said Governors. 

Mr. PHELPS, of Missouri. I am willing that 
amendment should be offered. 

Mr. Speaker, we have now some seven hundred 
regiments in the volunteer service of the United 
States—seven hundred regiments of volunteer 
militia. The officers of all these regiments were 
appointed in pursuance of the laws of the several 
States in which they were raised and organized. 
But here we have the recommendation of the Com- 
mittee on Military Affairs that whenever vacan- 
cies occur by the death or resignation of commis- 
sioned officers in any of the regiments, instead of 
permitting the successor to be appointed and com- 
missioned in pursuance of the laws of the States 
in which such regiment was raised, the President 
of the United States is to fill the vacancy. 

I say that is unjust. You by this means not 
only confer—if you have the power to confer— 
upon the President of the United States the power 
of appointing officers to fill these vacancies, but 
a give precedence to these officers so appointed 

y the President over officers of the same grade 
appointed by the Governors of States. The rules 
and articles of war provide that when militia and 
regular troopsare serving together, and the ques- 
Yon in respect to command is between officers of 


Se 





the same grade in the two branches of the service, 


the officer of the regular Army shall take preced- | 
ence, notwithstanding he may hold a junior com- || 


mission. 


In other words, if a colonel of a volunteer regi- | 


ment in the service of the United States should 


resign or be killed in battle, if this section should | 


be enacted into a law, and the President should 
make an appointment to fill the vacancy thus cre- 
ated, the colonel thus commissioned by the Pres- 
ident would take precedence over every other 
colonel commissioned by the Governor of a State 


in the volunteer service of the country. And so | 


in reference to captains. The man who may be 


commissioned to-morrow under this law, ifit shall | 
be enacted, by the President of the United States, | 


will eutrank every other captain in the regiment, 
although others may have been commissioned by 
the Governor of the State in which the regiment 
was raised twelve months ago. 

But leaving the consideration of justice out of 
the question, Lask, is itexpedient to introduce into 


a regiment officers holding their commissions from | 
different authorities? Will it produce a whole- | 
some effect upon the officers already in the service? | 

I ask, again, is it not an infringement upon the | 


militia laws of the several States? In nearly every 
State the militia law authorizes the men themselves 
to elect the company officers, The captain and 
lieutenants of the company are elected by the men, 
the return is made to the Governor of the State, 
who thereupon commissionsthem. With respect 
to the field officers, two and perhaps three differ- 


ent systems prevail. In some of the States, the | 
field officers of regiments are commissioned by || 
the Governor upon his own selection. In others, | 


they are commissioned by the Governor upon the 
nomination of the commissioned officers of the 
regiment, and in others, | believe, they are com- 
missioned upon the nomination of the officers and 
men of the regiment. It seems to me, therefore, 
there is no good reason for the passage of the sec- 
tion as reported by the Committee on Military 
Affairs. 


The amendment submitted by the gentleman 


from Rhode Island (Mr. Browne] proposes to | 
reénact the present law, for the act of 1861 pro- | 
vides that these officers shall be commissioned | 
by the Governors of the respective States. The | 


amendment of the gentleman from Rhode Island 
is to strike out the words * President of the Uni- 


ted States,’’ and to insert the words ** Governors | 


of the States.”’? Now,I am willing todo that. I 
am willing that these officers shall be commis- 
sioned by the Governors. If the men of the com- 
pany have heretofore elected their own captain 
and lieutenants, I desire that they shall still retain 
the power to elect them. I know that under this 
section, as proposed, the matter is referred to the 
commissioned officers of the regiment, but I pre- 
fer that the men themselves shall have the power 
to designate their own company officers who are 
to lead them into battle. 

The provision which we are asked to adopt now 
denies to the privates in the volunteer regiments 
all right or power of a voice in designating the of- 
ficers under whom: they are to serve, and deprives 
the Governors of the several States of all power 
to commission officers of the volunteer regiments 
organized under the authority of such States. I 
hope the House will not give its assent to that 
provision. 

Mr. BLAIR, of Missouri. I demand the pre- 
vious question. 

Mr. BIDDLE. I desire the floor fora moment, 
not for the purpose of making a speech. 

Mr. BLAIR, of Missouri. [| think this question 
has been sufficiently discussed. 

Mr. BIDDLE. We have had the play of Ham- 
let with the part of Hamlet omitted. Sdesies to 
read the law which it is now proposed to alter. 

Mr. BLAIR, of Missouri. I[ take it for granted 
that every gentleman understands what the law is. 

Mr. BIDDLE. | donot think so. I can show 
that an amendment just now proposed was in al- 
most the identical words of the original law which 
is to be altered by this bill. 

The SPEAKER. Upon what does the gentle- 
man from Missouri demand the previous question? 

Mr. BLAIR, of Missouri. pon the adoption 
of the section. 

The previous question was not seconded. 
Mr. BIDDLE. It is never my desire to retard 
the business of the House bymaking long speeches. 
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My object in seeking the floor was simply to read 


| the existing law, which is nearly what this section 


would be if amended as was proposed by the gen- 

¥ 
tleman fram Rhode Island. The enactment of July 
last provided as follows: 

“The Governors of the States furnishing volunteers un- 
der this act shall commission the field, staff, and company 
officers requisite for the said volunteers ; butin cases where 
the State authorities refise or omit to furnish volunteers at 
the call or on the proclamation of the President, and vol- 
unteers from such States offer their services under such 
call or proclamation, the President shall have power to ac- 
cept such services, and to commission the proper field, staff, 
and company officers.’’ 

This authority to the President was an ener 
tion, growing out of a very extraordinary condi- 
tion of things, in which Governors ndt loyal to the 
Constitution, or not desirous at least of maintain- 
ing it by arms, refused to call out volunteers; 
and [ advert to this because the gentleman from 
Missouri, contrary to the ordinary rules of logic, 
argues from the exception, instead of from the 
rule, that the general authority of the President 
to appoint these officers has thus been recognized 
by this Congress. But, sir, this state of things 
was of very short duration; for in August of the 
same year, in the same session, the following pro- 
vision was made: 

** That vacancies hereafter occurring among the commis- 
sioned officers of the volunteer regiments shall be filled by 
the Governors of the States, respectively, in the same man- 
ner as original appointments. And so much of the tenth 
section of the actapproved July 22, 1861, as is inconsistent 
herewith be, and the same is hereby, repealed.’ 

The provision, then, of the law as it now ex- 
ists, is that the Governors of the respective States 
shall fill all vacancies in the same manner as the 
original appointments are made. And can any- 
thing be conceived more proper than this pro- 
vision? Alter it as proposed in this bill, and you 
would have in each regiment officers appointed 
in different ways—one man holding his commis- 
sion from the President, and another holding his 
from the Governor of his State. There would be 


| want of uniformity; there would possibly be col- 
| lision between such officers. I think, speaking 


as one of the Representatives of Pennsylvania, 
that she is well satisfied with the present system, 
and I hope it will not be changed. 

Mr. BROWNE, of Rhode Island. I withdraw 
my amendment. It was predicated upon the first 
law. Under that law the War Department found 
it necessary to issue special orders, owing to the 
peculiar manner in which the law is worded. It 
provides that particular officers shall be commis- 
sioned by the Governor of the State. On thata 
question arose whether, although those officers 
might be commissioned by the Governor ofa State, 
they might not be appointed by the President ot 
the United States. As I have said, the War De- 
partment found it necessary to issue a special 
order that the Governor not only should commis- 
sion these officers, but that he should also appoint 
them. It was for that reason that | moved my 
amendment. Ido believe that the Governors ot 
the States should appoint these officers, and not 
the President of the United States. Unless we 
provide that the Governors of the States shall ap- 
point, the President may be considered to have 
that power, inasmuch as this is not a militia force 
but a volunteer force, belonging to the Army ot 
the United States. 

Mr. BLAIR, of Missouri. I now renew the 
demand for the previous question. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof, the seventeenth amendment of the Com- 
mittee on Military Affairs was disagreed to. 


Eighteenth amendment: 


Insert the following as an additional section: 

Sec. 29. And he it further enacted, That oficers of mi- 
litia or volunteer regiments, when in the United States ser- 
vice by commission from any State of the Union, shall have 
equal rank with officers of like grade by commission from 
the United States. 


The amendment was agreed to. 


Nineteenth amendment: 

Insert the following as an additional section: 

Sec. 30. .4nd be it further enacted, That the tenth section 
of the act, chapter forty-two, approved August 3, 1861, be, 
and is hereby, repealed. 

Mr. HOLMAN. Mr. Speaker, [ hold in my 
hand the tenth section of the act referred to in the 
amendment of the Committee on Military Affairs. 
It is as follows: 

‘‘That hereafter two dollars per month shall be retained 
out of the pay of each enlisted man in the regular Army until 
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the expiration of his term of service instead of one dollar || commissioned officer with any company of volunteer in- || to which they consider the best method of pre- 


per month, as authorized by existing laws.”’ 

That is the section which it is proposed to re- 
peal. 
ations of this law in the regular Army to know 
whether itis desirable or not to repeal this section, 
I have accomplished what I propose in bringing 
the matter to the attention of the House. 

Mr. BLAIR, of Missouri. This section was 
inserted on the recommendation of the Secretary 
of War. It is intended to prevent desertions from 
the regular Army. 

The amendment was agreed to. 


Mr. DUNN. I have reported bill of the House 
No. 445, from the Committee on Military Affairs, 
in reference to promotions in the office of the Ad- 
jutant General, which | propose to move as an 
amendment to this bill. It is as good a place to 
pass the provision as at any other. 

The SPEAKER. It would be most germane 
at the end of the bill. 

Mr. DUNN. I will withhold the amendment 
until then. 

Twentieth amendment: 

Insert as an additional section, as follows: 

Seo. 31. And be it further enacted, That the President of 
the United States is hereby authorized to accept the ser- 
vives of, and to commission in the volunteer service, such 


foréign officers of merit.as may offer their services, and as 
may be accepted by him. 


The amendment was disagreed to. 
ENROLLED BILL. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that they had examined and 
found truly enrolled a bill (S. No. 302) to protect 
the property of Indians who have adopted the 
habits of civilized life; when the Speaker signed 
the same, 

MILITARY IMPRISONMENT. 


The SPEAKER laid before the House a com- 
munication from the Department of the Interior, 
inclosing a list of the prisoners confined in the 
penitentiary of the District of Columbia on sen- 
tence of courts-martial, with a statement of the 
charges made against them, and the term of their 
sentence; which was referred to the Committee 
on the Judiciary, and ordered to be printed. 


PAY OF OFFICERS OF THE ARMY—AGAIN. 


The House resumed the consideration of House | 
bill No. 175, to define the pay and emolamenisof | 


certain officers of the Army, and for other pur- 
08se8, 


Twenty-first amendment: 
Insert the following as an additional section: 
Seco. 32. and be it further enacted, That hereatter all vol- 


unteers, before being mustered and received into the ser- 
vice of the United States, shall be examined as to their 


physical condition and other qualifications, in the same | 


manner and subject to the same rules and regulations as 
men enlisted in the regular Army of the United States. 

Mr. BLAIR, of Missouri. I desire to makea 
word of explanation in regard to this particular 
section, It has turned out that the zeal of our 
soldiers to enlistsometimes transcends theirability 
to serve, Many have been mustered into the ser- 
vice who had afterwards to be discharged. This 
section provides that each volunteer, before he is 
mustered into the service, shall undergo the same 
physical examination as the law requires in the 
case of recruits for the regular Army. 

The amendment was agreed to. 


‘Twenty-second amendment: 


Insert the following as an additional section : 

Sec. 33. And be it further enacted, That in order to pro- 
mote discipline and increase the efficiency of the volun- 
teers, it shall be lawful for the President to assign any 
officer of the regular Army to duty with any volunteer regi- 
ment, upon the occurrence of a vacancy, as a field officer 
of said regiment, upon application of the Governor of the 
State in which said regiment was organized, or upon the 
application of a majority of the officers of the regiment; and 
the officer so assigned shall have all the pay and allow- 
ances and emoluments of the rank to which he is assigned 
in the volunteers, and shall retain his rank in the regular 
Army and be entitled to promotion in the same manner as 
if he had been on duty in the regular service ; and whenever 
the officers of any volunteer regiment or the Governor of 
the State in which said regiment was organized shall apply 
for the appointment of any non-commissioned officer now 
in the regular Army as a company officer in said regiment, 
it shall be the duty of the President of the United States, 
with the consent of said non-commissioned officer, to dis- 
charge said non-comiuissioned officer from the Army, and 
commission him as a company officer for the regiment mak- 
ing application for his appointment as above recited: Pro- 
vided, Seanear ‘That not more than one officer ofthe regu- 
tar Army shall be assigned to duty with any regiment of 
volunteer infantry or cavalty, and not more than ony non- 





1am not sufficiently familiar with the oper- | 
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|| fantry or cavairy, and that not more than three officers of 


the reguiar Ariny shall be assigned to duty with any regi- 
ment of voluuteer artillery, aud not more than three non- 


commissioned officers of the reguiar Army shall be assigned | 


to duty with any company of volunteer artillery. 


| Mr. BROWNE, of Rhode Island. 

| call the attention of the House to a discrepancy 
j 

| 


between this section and the law as it now stands. | 
en on the application of the Governor of 
a St of 


ate or on the application of the majorit 
the officers of a regiment, that the President of the 
United States may appoint a commanding officer 
for the regiment. As the law now stands the Gov- 
| ernor = appoint the commanding officer. If 
the President may appoint on the application of 
a majority of the officers it would oust the Gov- 
ernor. I move to strike out these words, ** or‘upon 
the application of the majority of the officers of 
the regiment,’’ in the seventh and eighth lines, 
and these words in the thirteenth and fourteenth 
lines, ** whenever the officers of any volunteer 
regiment.”’ 

Mr. BLAIR, of Missouri. I have no objection 
to that amendment. It is necessary to make the 
section accord with the action of the House on a 
previous section. 

The amendment to the amendment was agreed 
to; and then the amendment, as amended, was 
agreed to. 

Twenty-third amendment: 


Insert as an additional section the following: 
Sec. 34. 4nd be it further enacted, ‘That any alien of the 


previous declaration of his intention to become a citizen of 
the United States, and that he shall not be required to prove 


vided by law, be satisfied by competent proof of such per- 
son having been honorably discharged from the service of 
the United States as aforesaid. 


Mr. BLAIR, of Missouri, demanded the pre- 
vious question. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the amendment was agreed to. 


Twenty-fourth amendment: 


Insert as an additional section the following: 

Sec. 35. And be it further enacted, That hereafter every 
contractor for subsistence, clothing, arms, ammunition, 
munitions of war, and for every description of supplies for 
the Army or Navy of the United States, shall be subjected 


plicable; and whenever any contractor for any such sup- 
plies for either the Army or Navy shall be found guilty by 
a court-martial of fraud or infidelity, he shall be punished 
by fine, imprisonment, or such other punishment as the 
court-martial shall adjudge ; and any person who shall con- 
| tract to furnish supplies of any kind or description for the 
Army or Navy shall be deemed and taken as a part of the 
land or naval forces of the United States, for which he shall 





contract to furnish said supplies, and be subject to the rules | 


and reguiations for the government of the land and naval 
forces of the United States. 


Mr. COLFAX. [suppose this provision might | 


be concurred in, The question is, whether it goes | 


far enough. It proposes to put the contractors 
under martial law 
Mr. BLAIR, of Missouri. Under the rules and 
articles of war. 
Mr. COLFAX. The gentleman from Matsa- 





chusetts, [Mr. Tuomas,] from the Committee on | 


the Judiciary, has, in conformity with a resolu- 
tion and bill | had the honor of submitting, re- 
ported a bill punishing fraudulent contractors b 
fine and imprisonment. If we could have both 
bills together, | should not object to this proposi- 
tion. That would be subjecting them to punish- 
ment by either method. 

Mr. BLAIR, of Missouri. 
terfere with the other bill. 

Mr. COLFAX. Then I have no objection to 
it. On the contrary, | wish to make the punish- 
ment of fraud certain, beyond all contingency. 

Mr. DAWES. I would inquire of the gentle- 


This does not in- 


man from Missouri whether he proposes to sub- | 


ject a man to two methods of trial—one by court- 
martial, and the other by civil law? 

Mr. BLAIR, of Missouri. I have no objection 
to the gentleman from Massachusetts, who has re- 
ported a bill upon this subject, and who has given 
a great deal of attention to the matter, moving bis 
bill as an amendment to this section, or in lieu of 
it. Then we shall have the sense of the House as 


I desire to | 


age of twenty-one years and upwards, who has enlisted or | 
shall enlist in the armies of the United States, either the | 
regular or volunteer forces, and has been or shall be herc- | 
after honorably discharged, may be admitted to become a | 
citizen of the United States upon his petition, withoutany | 


more than one year’s residence within the United States | 
| previous to his application to become such citizen; and | 
that the court admitting such alien shall, in addition to such | 
proof of residence and good moral character as is now pro- | 





to the rules and articles of war, so far as the same are ap- | 





serving the Government from the robberies of 
these contractors. 


Mr. DAWES. I am inclined to think thata 


| trial by court-martial is preferable. 


Mr. WICKLIFFE. | introduced a resolution 
upan this subject, which was referred to a com- 
mittee, and I did it for the special purpose of get. 
ting hold of these fraudulent contractors by prompt 
military action. I have seen within my own dis- 


“rict some of the grossest frauds committed in 
|| the matter of furnishing provisions, clothing, &c. 


I have seen shoes delivered to, and received by, 
the quartermaster in my country, which looked 
very well upon the outside, but which, when ex- 
amined and opened, proved to be made of thin 
leather and filled with shavings. They would not 
last the soldiersa week. If aman who covenants 
to deliver produce, food, raiment, arms or ammu- 
nition, is guilty of fraud, he deserves to be pun- 
ished by. the most severe penalty a court-martial 
can impose upon him. He never will commit a 
fraud if he knows that fact. I hope the section 
will be retained. 

Mr. RIDDLE. Can there be the least objection 
to this section and to the bill of the gentleman 
from Massachusetts existing atthe same time? I 
see nothing inconsistentin them. To be sure, there 
is a provision in the Constitution providing that 
no man shall be twice put in jeopardy of life or 
limb for the same offense, and proceedings under 
this provision of law Would perhaps bar all pro- 
ceedings under the other; but it leaves a choice of 
remedies. Ido not think there is any danger of 
having too many terrors hanging over these re- 
spectable and patriotic contractors. It seems to me 
there can be no inconsistency in adopting this pro- 
vision, and afterwards adopting the bill reported 
by the gentleman from Massachusetts, if it is 
found to be a proper bill. 

Mr. COLFAX. The only doubt I have in re- 
lation to this military proceeding is, that in time of 
war it might be difficult to spare officers from the 
service for a court-martial. We have now officers 
under arrest and imprisonment, awaiting trial by 
court-martial. Some of them are high in rank, 
and itis difficult—indeed, in one case it is said to 
be impossible—to detail officers who are their peers 
from their duties in the field to try them. I, there- 
fore, fear that under this proposition these men 
might escape punishment on account of the diffi- 
culty of convening a court-martial. If we could 
have the alternative of the mode of trial and pun- 
ishment, so that the guilty would be cegtain to be 
punished, [ should be satisfied. 

Mr. SHEFFIELD. The difficulty in adopt- 
ing the proposition contained in this bill and adopt- 
ing the bill reported by the gentleman from Mas- 
sachusetts is practically this: that where there is 
concurrent jurisdiction, the first tribunal that ob- 
tains jurisdiction obtains exclusive jurisdiction. 
If that is the case, a fraudulent contractor, know- 
ing that he is liable to be proceeded against under 


| a bill such as has been reported by the gentleman 


from Massachusetts, may, if he have friends in 
the Army, cause himself to be proceeded against 
there, and those proceedings may be postponed 
from time to time and be pleaded in bar of any pro- 
ceedings under the civil law; and, perhaps, if he 
has friends among the officers of the Army, he 
may obtain an acquittal. 

It seems to me that this provision may embar- 
rass rather than aid the object which we all desire 
to attain. 

Again, it seems to me objectionable that persons 
not connected with the military service should be 
subjected to military law. 

Mr. BLAIR, of Missouri. 1 would suggest to 
the gentleman from Rhode Island what was sug- 

ted by the gentleman from Indiana upon my 
ett, that if a man commit a fraud against the sol- 
diers by furnishing bad shoes, clothing, or sup- 
lies, the very men of all others into whose hands 
be would most dislike to fall would be the officers 
against whom he committed the fraud and who 

are particularly affected by it. 
r. SHEFFIELD. The practical answer to 


that question is that the interest of the officers and 
the interest of the soldiers do not always coincide. 
Mr. COLFAX. There is another difficulty 
which suggests itself to my mind. A fraudulent 
contractor may be in Maine and the Army in Ar- 
kansas. It might be difficult to send a summons, 
or writ, or officer, a thousand miles toarresta man 
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Mr. BLAIR, of Missouri. There are no writs 
in the Army. They do things in a shorter way 
than that. | 

Mr. MAYNARD. It may become necessary 
to punish contractors in the enemy’s country, and | 
as they cannot be proceeded against there by a 
civil process, as a matter of course, therefore it 
may be necessary to subject them to the rules 
and articles of war. 

Mr. DAWES. It seems to methat promptness 
and certainty of punishment are far more import- 
ant than any other circumstance connected with 
this matter. A contractor who is satisfied that a 
prompt and certain punishment follows any per- 
petration of fraud will be deterred from any inter- 
ference with the arrangements of the Army more 
certainly than if he could postpone the trial under 
the dilatory proceedings of the civil law. Hence 
the propriety of putting him under the laws and 
articles of war. He interferes with the arrange- 
ments of the Army, hinders, obstructs, and weak- 
ens the military arm, and to thatarm he may prop- 
erly be made responsible. 


tleman from Tennessee. Take the army downat 
Yorktown and Richmond: frauds may be com- 
mitted there with perfect impunity if there is no 
other punishment than that which may be inflicted 
by the bill introduced by the gentleman from In- 
diana, [Mr. Coirax,] and reported back by the 
gentleman from Massachusetts, [Mr. Toomas.] 
But if you subject contractors to the rules and ar- 
ticles of war, they can be punished promptly, 
severely, and immediately. And I think no con- 
tractor would dare commit a fraud if he were cer- 
tain he would be tried by a court-martial and dealt 
with as officers of the Army are dealt with. 

I think we may look with pride to the character 
of the old Army officers in that particular. How 
rare it is that Army officers are found committing 
frauds! Andinsome degree I think that may be 
charged to the fact that they are subject to these 
rigid rules. On the other hand, I presume my friend 
and colleague [Mr. Tuomas] has found it difficult, 
as | dare say my friend from Indiana has, to draft 
a bill which would meet all the ingenuity and con- 
trivances of fraudulent contractors in evading the 
law, Where they are to be tried inacivil court. No 
such rigid rales as pertain to the administration of 
justice in civil courts hold in acourt-martial. Men 
are tried there with sufficient regard to their rights, 
as individuals, I think, and at the same time they 
are punished with more certainty; and I think no 
one need have any apprehension that those who 
undertake thus to infringe upon the proper func- 
tions of the military arm, will be punished with 
undue severity. 

There is great propriety, therefore, I think, in 
putting every one of these contractors under the 
rules and articles of war. Whoever deals withthe 
Army should be governed by the rules that govern 
the downs and although I am very desirous of 
having all the benefit that can be derived from the 
bill of the gentleman from Indiana, [Mr. Cotrax,] 
although I do not know but that concurrent juris- 
diction may be well, although 1 would not throw 
any Opposition in the way of the passage of that 
bill, yet that bill will be in a great degree merely 
paper by the side of an army in the field, and in 
time of war. Then when it is most needed it will 
be least effective, and therefore I hope that this 
section may be retained. 

Mr. COLFAX. All of us here, upon all sides 
of the House, are anxious to punish fraudulent 
contractors in the severest manner possible, and | 
shall vote with the greatest pleasure for the propo- 
sition to place contractors under the rules and arti- 
cles of war, but I doubt if we shall not find it best 
to have concurrent jurisdiction in the manner pro- 
vided in the bill reported from the Judiciary Com- 
mittee by the gentleman from Massachusetts, [Mr. 
Txomas,] in response to a resolution which [ had 
the honor to offer. Under the articles of war there 
18 no provision for a sheriff or an execution. This 
House yesterday, by a vote of 80 to about 30, re- 
Solved that the penitentiary here shall not be used 
to execute the judgments of courts-martial, and 
that men now confined there—and we found, in- 
deed, that the resolution even included those con- 
fined for theft and homicide—shall be released. 
True, we subsequently agreed to wait until the Ju- 
diciary Committee can bring ina bili more guarded 
in its provisions; but if we are going to deny to 
courts-martial the authority to imprison men, we 













There is great force in the suggestion of the gen- 
| 





| provided for in this amendment is but an humble 
| recognition of our estimation of their valuable ser- 


ought to provide some other means of punishing 


fraudulent contractors, I shall vote cordially for | 
this proposition of the gentleman from Missouri, || 
but I trust thatif, on examination, we find it neces- | 
sary to make the punishment of fraud certain, we 
shall also pass a bill in some shape so as to have 
concurrent jurisdiction forthe punishment of these 


| vices. 

| Mr.COLFAX. I desire tosay that Ihave looked 
| into this matter somewhat, and I must say that I 
think it is the most meritorious proposition that 
has been made in regard to promotion in the Army 


arties. | during this session. There are, altogether, nine 
Mr. BLAIR, of Missouri. I move the previous of these assistants in the office of the Adjutant 
question. 


General here when his staff is full, and any one 
The previous question was seconded, and the || of them—I speak advisedly, for Lhave taken the 
main question ordered; and being put, the amend- || pains to find out—could have been at least the col- 
ment was agreed to. | onelof a regiment in the field, if the Adjutant Gen- 

Mr. DUNN. I offer the following as an addi- eral would have allowed them to leave the office 
tional section to the bill: and accept the appointments tendered them, in- 

Sec. —. And be it further enacted, That there shall be || stead of being, as they are now, captains, One ot 
wiiedie the Adjutant General's Gepemrnent, by names pro- || them is Captain Hartsuff. He obtained permis- 
mott its prese officers, one colone i D nha ; anehe, crt a ers : » fea 
colonels, and cain enaere ; a thet ter arehe of wahabe 0 | ne 3? ee we ith General Rosecranz in the field, 
said department is hereby abolished, and all vacancies oc- and so efficient have been his services that he has 
curring in the grade of majorshall be filled by selection from already won the star of a brigadier general, But 
among the captains of the Army. his associates, who, less fortunate, were required 

I reported to this House some weeks ago a bill || to remain at their posts here, still remain as the 
of which this amendment is the substance, by the || were atthe opening of this war, with the bare an 
authority of the Committee on Military Affairs. || and pay of acaptain. The Secretary of War but 
I think it better to present it now as an amend- |) does them justice when he says that ** there are in. 
ment, as | may not have an opportunity to present || the service no more diligent, faithful, and merito- 
it in any other form. The bill was prepared under || rious officers than those engaged in the Adjutant 
the direction of the Adjutant General, and was || General’s office, and the proposed change is not 
unanimously recommended by the Military Com- || only required by justice to them, but will contrib- 
mittees of the Senate and of the House. It pro- || ute much to the advantage of the service.”’ 
poses to promote certain meritorious officers, most Application has been made from various States 
of whom are kept from active duty in the field, || to have these officers, who are the very élite of our 
but who perform, at the same time, more labori- || West Point graduates—for it is the very élite who 
ous and responsible duties without sharing the || get into that bureau—command regiments in the 
honors of the battle-field. field. The Department finally allowed three of 

Mr. HOLMAN. Will my colleague state what || them to go, who were asked for by major generals 
will be the effect of thatamendment? What num- || commanding our greatarmies, and who insisted on 
ber of officers will it promote? Will its effect be || having the benefit of their experience and military 
to advance permanently all the grades of officers || talent, and these three have the rank of lieutenant 
in the Adjutant General’s office mentioned in the || colonel and colonel, while those who remain at 
amendment? Washington having the great labor of organizing 

Mr. DUNN. I will say, in answer to my col- || and superintending the discipline of the vast Army 
league, that it will make the following promotions. || which ts thirty to forty times larger than it was in 
It will make Don Carlos Buell, now a major gen- || times of peace, still occupy the humble rank of cap- 
eral of volunteers, a colonel in the Adjutant Gen- || tain. I think that merit should be the test of pro- 
eral’s department. That will be his promotion || motion,and if any officersin the Army have earned 
under thisamendment; but I trust his country has || promotion, it is these gentlemen in the bureau. I 
much higher honors in reserve for him. refer, for instance, to Captain Ruggles, with whom 

Mr. HOLMAN. I thought the gentleman’s || nearly all of us have had official business, and 
amendment referred especially to gentlemen who || found him acourteous, intelligent, and experienced 
are not in the field. officer, who is in charge of an important branch 

Mr. DUNN. Thatis true asto most of the offi- || of the Adjutant General’s office, where he has to 
cers to be affected by the amendment. It will pro- || work laboriously night and day. Feeling the anx- 
mote to lieutenant colonelcies Majors Seth Wil- || iety so natural among military men for active ser- 
liams, Julius P. Garesché, Richard C. Drum, and || vice, he applied for leave to go into the field; but 
James B. Fry; and the following captains will be || the Adjutant General refused to allow it, because 
promoted to majorities, namely, Hartsuff, Mc- || he felt that his services could not be dispensed 
Lean, Kelton, Williams, Whipple, McKeever, || with, and he still remains a captain, while those 
Colburn, Ruggles, Vincent, Greene, and Breck. || who were associated with him in the office a short 
These are among the most meritorious officers in || time ego are colonels and brigadier generals, 
the Army. Some of them are on field duty, but || These positions have to be filled by the present 
most of them are confined to office duty. The || law by promotion from the first lieutenants of the 
amendment abolishes the rank of captain in the || Army. ‘The old term of a lieutenant in times of 
Adjutant General’s office. peace was about fourteen years before they re- 

Mr. HOLMAN. Do I understand that the || ceived the rank of captain. But so rapid has been 
greater number of these officers now hold the grade || promotion in the regular Army, growing out of 
of captain, and that it is proposed that in future || the present war, and the anxiety of all the States 
the lowest grade shall be that of major? to secure West Point graduates for official posi- 

Mr. DUNN. Yes, sir. tions in their regiments, with the promotion from 

Mr. BLAIR, of Missouri. I wish to suggest || the old to the new regular regiments, there now 
to the gentleman from Indiana that each one of the || remains but five first lieutenantsin the Army who 
gentlemen now employed in the Adjutant Gen- |; have had eighteen monthsexperience in that rank. 
eral’s office has been tendered much higher rank || Mr. HOLMAN. I desire to ask my colleague 
in the volunteer service than this amendment will || whether these officers holding positions under the 
give them; but they have not been enabled to enter |} Adjutant General are not in the regular line of 
the volunteer service because their services in the || promotion in the Army of the United States in 
department are considered indispensable. cases of vacancy? 

Mr. DUNN. Thatis very true. Thereare few Mr. COLFAX. No, sir; only in their own 
of the officers now sripeynd ie the Adjutant Gen- || branch of the service. 4 
eral’s office who might not long since have com- Mr. HOLMAN. Are they not promoted in the 
manded regiments or brigades, if they could have || same manner as officers in the field, and would 
accepted appointments tendered to them. Many || not the effect of this bill simply be, to adopta 
of them might have entered on the staffs of major mode of promotion different from that which now 














generals if they had not been compelled by their || prevails under the Army regulations. 
obligations to the service to remain in the depart- Mr. COLFAX. I answer my friend that pro- 
ment. motion in the Adjutant General’s bureau is con- 
It is the interest of the Government to have in || fined simply to the dozen officers of that bureau, 
the Adjutant General’s department officers thor- || They receive promotion only when some officer of 
oughly acquainted with all the operations and de- || that bureau dies, resigns, or is promoted. When 
tails of the service. Business qualifications of the || you keep them there at office duty, there is little 
highest order are requisite to the prompt and suc- chance of promotion, except after along series of 
cessful management of thisdepartment. The offi- || years. But when men are sent into the field then, 
cers now in the departmenthave displayed great || fur obvious reasons, they have a chance of rapid 
ability and untiring industry, and the promotion || promotion. Promotion in this bureau is very slow 
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indeed, and the difficulty can only be obviated by 





a bill of this kind. Indeed the efficiency of the 
corps cannot be kept up unless you allow it to be 
filled up from the captains in the service; and I 
hope this jast amendment will be unanimously | 
adopted. 

Mir. McPHERSON moved the previous ques- | 
tion, 

The previous question was seconded and the 
main question ordered; and under its Operation, 
Mr. Dunn’s amendment was agreed to. 

Mr. DUNN moved to reconsider the vote by 
which the amendment was agreed to; and also 
moved to lay the motion to reconsider on the table. 

The latter motion was agreed to. 

Mr. F. A. CONKLING. | offer the following 
amendment as an additional section to the bill: 


| 
| 
| 
| 


That every Senator und Representative in Congress shall 
hereafter, at cach session of Congress, receive in lieu of the 
mileage now atlowed by law, bis necessary and actual per- 
sonal expenses in going frem his home to the capital and 
returning by the urost direct, actually-traveled route. Such 
expenses shall be stated on oath by the person claiming the 
same with as much accuracy and particularity as possible, 
and shall, thereupon, be ascertained and paid in the same 
manner as mileage ia now ascertained and paid. The Ser 
geant-at- Arms of each House of Congress is hereby author- 
ized and directed to administer the oath above required; 
and the amount of personal expenses above mentioned, to 
gether with the salary fixed by law, shall be the only com 
pensation, allowance, or emolument which any Senator or 
Representative shall receive upon any pretext whatever. 

Mr. BLAIR, of Missouri. I raise the point of 
order, that this amendment is not germane to the 
bill, or to anything in the bill. 

Mr. WICKLIFFE. There is another objec- 
tion to it. The House adopted that amendment 
yesterday, but did not stand to itafterwards. 

The SPEAKER. Debate is not in order at this 
time. If there is anything in the bill relating to 
the pay of members of Congress, the section 
would be germane, if not, it would not be. 

Mr. F. A, CONKLING. I desire to call the 
attention of the Chair to the fact that the eighteenth 
section refers to the mileage of officers of the Gov- 
ernment. 

The SPEAKER. 
Army, however. 

Mr. WICKLIFFE, I maintain that I am an 
officer of the Government, 

The SPEAKER. The Chair thinks the point 
of order well taken. 

Mr. MALLORY. Probably it may be saved 
by the fact thata number of members of Congress 
are also officers in the Army. 

The SPEAKER. The Chair sustains the point 
of order. 

Mr. BLAIR, of Missouri. 


vious question, 
DISTRICT BUSINESS. 
The SPEAKER. The morning hour having 


expired, the next business before the House is, by 
special assignment, that relating to the District of 
Columbia, which was postponed till this day. 

Mr. WASHBURNE. Do I understand that 
this bill is finished ? 

The SPEAKER. It is not. 

Mr. WASHBURNE. Then I hope that by 
Seeeennes consent we will go on and finish this 

ill. 

TheSPEAKER. The business in order is the 
consideration of Senate resolution No. 86, regu- 
lating the employment of the convicts in the peni- 
tentiary of the Districtof Columbia for their benefit 
and improvement. 

Mr. WASHBURNE. Ifthat bill be postponed, 
would the House then go on with the bill before it? 

The SPEAKER. [t would not, as this day is 
assigned, after the morning hour, to the business 
pertaining to the District of Columbia. 

Mr. BINGHAM. With the leave of the House, 
I desire to make a statement which I am instructed 
to make by the Judiciary Committee. 

The SPEAKER. A special order is made for 
to-day, after the morning hour, for the District of 
Columbia business, and the postponement of any 
bill would not relieve that order. 

Mr. WASHBURNE. Would not a motion be 
in order to postpone the further consideration of 
— business pertaining to the District of Colum- 
din? 

The SPEAKER. It would be. 

Mr. WASHBURNE. Then I move to post- 
pone it till to-morrow. 

Mr. BLAIR, of Missourt. There is a special 
order for to-morrow. 





It is only to officers of the 


I now call the pre- 
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Mr. WASHBURNE. Then I modify my mo- 
tion so as to postpone it one hour. 


Mr. DELANO. I desire to be heard on that 


| motion. 


Mr. WASHBURNE. Then the gentleman 
will confine himself to the question. 

Mr. DELANO. I propose to confine myself to 
the question, and I propose to appeal to the good 
faith of the House which has been pledged for 


| some weeks to give tothe Committee on the Dis- 


| trictof Columbia an opportunity to be heard on the 


business reported byit. By unanimous consent of 
the House, yesterday was assigned for that busi- 
ness, and every member who has looked at the 


Calendar knows that there was an unusually large | 
_amount of that business to be transacted. It was | 
proceeded with hastily, and yet with proper de- | 


liberation yesterday, till we reached the usual hour 
ofadjournment, It wasthen, inthe ordinary course 
of business, postponed till to-day. I therefore 
now ask the House, mindful of its good faith, to 
take up the business and proceed with it to the ex- 
clusion of all other business. 

Mr. WASHBURNE. My motion was to post- 
pone the consideration of the District business for 


/an hour only. The gentleman from Massachu- 








|| setts has taken up a considerable portion of that 


time in opposing the motion to postpone. Now, 
sir, I do not see that there is any great public ne- 
cessity demanding immediate action upon these 
District bills, but I think there is a great neces- 
sity for action upon this military bill; and that is 
the reason why I have moved to postpone the con- 


| sideration of the District business for an hour, to 


enable us to dispose of this bill. 

Mr. BLAIR, of Missouri. I will suggest to the 
gentleman from Illinois that he modify his motion 
so as simply to postpone the District business for 
a sufficient time to take the vote upon this bill. 

Mr. DELANO. I will agree to that. 

The SPEAKER. If there be no objection, the 
ta eres of the gentleman from Missouri will 
pe agreed to. 

Mr. BIDDLE. I object. 

Mr. WASHBURNE. [call for the previous 
question on the motion to postpone. 

Mr. COLFAX called for tellers on seconding 
the demand. 

Tellers were ordered; and Messrs. Maynarp 
and MircHevu were appointed. 

The House divided; and the tellers reported— 
ayes 59, noes 35. 

So the previous question was seconded. 

The main question was then ordered, and the 
motion to postpone for an hour was agreed to. 


PAY OF ARMY OFFICERS—AGAIN. 
Mr. BLAIR, of Missouri. I demand the pre- 


vious question on the third reading of Senate bill 
No. 175. 

Mr. WICKLIFFE. I rise toa privileged ques- 
tion. | desire to call up the motion to reconsider 
the vote by which the House refused to strike out 
the fourteenth and fifteenth sections of the bill. I 
suppose I have the right to have that motion dis- 
posed of before the previous question is seconded. 

Mr. BLAIR, of Missouri. The previous ques- 
tion would not cut off that. 

Mr. WICKLIFFE. But it cuts off discussion; 
and I desire to say a few words upon the motion 
to reconsider. I call up the motion, and now pro- 
pose to say a few words upon it. 

The SPEAKER. No debate is in order pend- 
ing the demand for the previous question. 

‘Mr. WICKLIFFE. The motion to reconsider, 
I submit, is a privileged question, and will take 
precedence of the demand for the previous ques- 
tion. The motion was made two or three days 
aro. 

~The SPEAKER. The Chair decides that the 
demand for the previous question is pending, and 
that debate is not in order. 

Mr. WICKLIFFE. I put the question to the 
Chair whether the motion to reconsider is not a 
privileged question, and whether one privileged 
question can override another? p 

The SPEAKER. The previous question does 
not cut off the motion to reconsider, but it will cut 
off discussion. 

Mr. BLAIR, of Missouri. I have no objection 
to the gentleman from Kentucky occupying five 
or ten minutes upon his motion to reconsider; but 
if he proposes to occupy an hour, I cannot with- 
draw the demand for the previous question. 





Mr. WICKLIFFE. Ido not propose to oc- 
cupy half an hour, nor twenty minutes. 

Mr. BLAIR, of Missouri. Well, sir, I will 
withdraw the demand for the previous question, 
and give the gentleman an opportunity of talking, 
if he will talk, as he always does, to the point. 

The SPEAKER stated the question to be on 
reconsidering the vote by which the House agreed 
to the following sections of the bill: 


Sec. HM. And be it further enacted, That whenever the 
name of any officer of the Army or marine corps now in the 
service, or who may hereafter be in the service of the Uni- 
ted States, shail have been borne on the Army Register or 
on the Naval Register forty-five years, or shall be of the age 
of sixty-two years, he shall be retired from active service, 
and his name entered on the retired list of officers of the 
grade to which he belonged at the time of such retirement. 

Sec. 15. And be it further enacted, That the President of 
the United States be, and he is hereby, authorized to assign 
any officer who may be retired under the preceding section 
of this act, or the aforesaid act of August 3, 1861, to any 
duty; and such officer thus assigned shall receive the full 
pay and emoluments of his grade while so employed. 


Mr. WICKLIFFE. I was about to observe 
that I have no interest or connection personally 
with any officer of the Army of the United States 
who will be affected by these provisions. I have 
no particular friend whose interest I desire to sub- 
serve by the motion | have made. But, sir, I was 
not apprised, when the vote was taken the other 
day, that the Committee on Military Affairs rec- 
ommended the striking out of these sections. I 
thought they were introduced by the committee 
as an amendment. 

Now, sir, the substance of these two sections of 
the bill, without taking time to read them, is that 
where an officer in the Army or marine corps has 
been upon the Army Register, for forty-five years, 
although he may be only fifty years of age, he is 
to be stricken from the rolls. Itis provided, too, 
that although he may not have been long in the 
service, yet if he has attained the age of sixty-two 
years he is to be stricken from the rolls, whether 
he has served ten years or forty-eight years. I 
will not take up the time of the House upon this 
subject atany length, for I do not know that I can 
communicate to gentlemen any information that 
they are not already in possession of. 

But, sir, without having made any specific cal- 
culation of the number of officers of the Army 
which the fourteenth section of this bill would de- 
prive of their rank and position, | undertake to say 
that it will strike from your rolls not less than fifty 
of the most valuable officers in the service. | know 
one of them. I know he has been in the service 
for forty-five years or more, for he and myself, as 
young men, served together. He is nearly as old 
as lam. I allude to the officer at the head of the 
Commissary department, Colonel Taylor. He is 
to be deprived of his rank and position inthe Army, 
in consideration of which he is to have the glori- 
ous privilege of being called, at the discretion or 
will of the President, to fill a clerkship in some 
office, or perform some other unimportantduty not 
in the Army. 

The able head of the marine corps, Colonel Har- 
ris, is over sixty-two years of age, and yet he 
can do more physical service than any member of 
the Committee on Military Affairs, | venture to 
say, but you strike him from the rolls. For what 
purpose? To make him a clerk in some office, I 
suppose, or toallow himtostarve. In the Florida 
war, in the war with Mexico, and wherever his 
country has called him during forty years and more 
of efficient service, by slow promotion he has ar- 
rived at the position of head of the marine corps. 
He is rising of sixty years of age, and yet he is 
as bright and full of energy as he was twenty years 
ago. And you propose as a reward for such a life 
of service to give the President power to assign 
him to some clerkship. 

Mr. BLAIR, of Missouri. I think the gentle- 
man has not examined carefully these sections of 
the bill. They provide that he shall retain his 
full rank and enjoy his full pay and emoluments 
when assigned to active duty. : 

Mr. WICKLIFFE. Let us see what the bill 

rovides. The gentleman says he is to enjoy all 
his position and emoluments. The fifteenth sec- 
tion of the bill reads as follows: 

/That the President of the United States be, and he is 
hereby, authorized to assign any officer who may be retired 
under the preoesas section of this act, or the afvresaid act 

> 


f A t 3, 1861, to any duty; and such officer thus &s- 
a shall receive the full pay and emoluments of his 


grade while so employed. E* 
Assign him to any duty! To what duty? Mili- 
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tary duty? No, sir; the duty ofanagent,a clerk,a 
secretary ofa board; nota military oranaval duty. 
The President may employ him a month, and then 
turn him oui to grass. [Laughter.] Sir, | would 











not take that power myself, if | were President, | 


and | would not give it to him or anybody else. 


If you have officers in the Army sixty-two years | 
of age, who are physically or mentally unable to | 


discharge their duties, create a board of officers; 
Jet them try them; let them examine their capacity 
and decide upon it; but do not drop them by this 
wholesale proceeding. 

Here is the case cof General Ripley, who has been 
an officer in the Army over forty-five years, and 
yet there is not now an officer in the Army whose 
services are more indispensable. You propose to 
strike him from the rolls, and give the President 
power in his discretion to appoint him to some 
subordinate position. I hope the House will not 
adopt any such regulation. 


This great outrage upon the Army was not, I | 


think, duly considered by the Senate when it 
sent us this bill. Nor dol think that the House 
acted wisely when it refused to strike out this pro- 
vision on the recommendation of the Committee 
on Military Affairs. But | have done my duty; 
Ihave submitted the motion to reconsider the vote 
by which the section was retained; I have called 
the attention of the House to this matter, and I 
now demand the previous question. 

Mr. BLAIR, of Missouri. Lask to say a word 
in reply. 

Mr. WICKLIFFE. ThenI withdraw the call 
for the previous question, 

Mr. BLAIR, of Missouri. Mr. Speaker, this 
section does not bear by any means the construc- 
tion put on it by the gentleman from Kentucky. 
The gentleman says that the President may assign 
the retired officer to any duty. That is notin the 
bill. The President may assign him to the duty 
of his rank, and when so assigned the officer is to 
receive the pay and emoluments of his rank. I 
do not hesitate to say to the House that a man 
who has been in the Army for forty years, and 
has reached the age of sixty years, and the Pres- 
ident of the United States does not know of any 
great service that he has rendered, or that he is 
capable of rendering, ought not longer to be borne 
upon the Army Register. 

This section provides for the adoption of a gen- 
eral rule, which | hope will be adopted, in refer- 
ence to the officers of the Army. ‘The same rule 
has been already adopted in the Navy, and we 
know the wonderful results it has worked for the 
success, the honor, and the glory of the Navy. 
The old officers of the Navy were permitted to re- 
tire, and the young and vigorous officers to carry 
on the operations during this war, which have been 
crowned with such signal successes. The old offi- 
cers were retired, and young and vigorous ones 
put in their places. ‘ 

A MemsBer. There was one exception. 

Mr. BLAIR, of Missouri. He was sixty years 
of age; but he had retained his vigor and was ca- 
pable of doing good work for the country. All 
those who retain capacity and vigor will, asa gen- 
eral rule, be retained in the service. 

There can be no reasonable exception to the 
adoption of this provision. It establishes a general 
rule. Retiring boards we all know to be hum- 
bugs. I move that the motion to reconsider be laid 
upon the table. 

The motion to lay upon the table wasagreed to. 

_Mr. BLAIR, of Missouri, demanded the pre- 
vious question on the third reading of the bill. 

_ The SPEAKER. The next question is the mo- 
tion to reconsider the vote by which the House 
agreed to the ninth amendment of the Committee 
on Military Affairs, to strike out the following 
section: 


Sec. 12. And be it further enacted, That so much of the 
fifth section of the aforesaid act, approved July 22, 1861, as 
allows forty cents per day forthe use and risk of the horses 


of company officers of cavalry be, and the same is hereby, 
repealed. 


The motion to reconsider was disagreed to. 


The previous question on the third reading of 
the Sill. was seconded, and the main question or- 

ered, 

Mr. McPHERSON. I ask the unanimous con- 
Sent of the House to move the following as a new 
Section to this bill: 


Bee —. And be it further enacted, That all the regimental 
chaplains now in the volunteer service shall be mustered 
Out within thirty days after the passage of this act, and the 


















office of regimeutal chaplain is hereby abolished. 


Instead | 


thereof, the office of brigade chaplain is hereby created, | 
which shall be filled by the President of the United States, | 


upon the recommendation of the majority of the field and 


company officers of each brigade; said brigade chaplains | 


suall wear the uniform now prescribed for regimental chap 


lains, and each receive a compensation of $100 per month, | 


and one ration a day when on duty. 
chaplains to the Army hospitals heretofore made by the 
President of the United States are hereby approved, and the 
chaplains so appointed shall be compensated for their ser- 
vices in the same manner as brigade chaplains. 


Mr. SHEFFIELD. I object. 
The bill, as amended, was ordered to a third 


The appointments of | 


reading; and it was accordingly read the third 


time, and passed. 


Mr. BLAIR, of Missouri, moved to reconsider | 


the vote by which the bill was passed; and also 
moved that the motion to reconsider be laid upon 
the table. 


The latter motion was agreed to. 
EMPLOYMENT OF CONVICTS. 


The SPEAKER. If there be no objection, the 
House will now resume the consideration of the 


motion to reconsider the vote by which the House | 


passed Senate joint resolution No. 86, regulating 
the employment of the convicts in the peniten- 
tiary of the District of Columbia for their improve- 
ment and benefit. 

There was no objection; and the motion to re- 
consider was agreed to; and then the House, on 
motion, reconsidered the vote by which the bill 
was ordered to a third reading. 


Mr. BINGHAM. Me. Speaker, I desire to 


make a statement to the House in reference to the | 
It contains a provision in re- | 


pending resolution. 
lation to the volunteers in the service of the United 
States, who have, by sentence of courts-martial, 


been sent to the penitentiary of the District of Co- | 
lumbia. The same subject was referred to the 


Committee on the Judiciary, with instructions by 
the House to reporta bill for the discharge of such 
volunteers and the prevention of like imprison- 
ment, on like sentence, by like tribunals. 
instructed by the Committee on the Judiciary to 
move that action on the section of this bill re- 
lating to this subject shall be postponed until that 
committee may be enabled to report to the House, 
so that there may be uniformity of legislation. 
Mr. DAWES. I suggest that we can arrive at 
this matter by reconsidering the vote bygwhich 
we refused to strike out the third section of the 


bia under orders of courts-martial. Since the 
Judiciary, I think it proper for us to wait until 
they bring ina bill which will reach the object 
sought to be accomplished by the vote of the 


retaining the section in the present bill. At the 
same time.it will hardly be proper to delay the 
passage of the other sections of the bill until we 
have matured a section for the discharge of the 
volunteers incarcerated in the penitentiary of the 
District of Columbia. I move, therefore, to re- 
consider the vote by which the House refused to 
strike out the section of the billindieated. [doit 
for the purpose of letting the other sections of the 
bill become law, as | understand that they are 
very necessary, with theassurance that the objects 
sought in the third section will be speedily pro- 
vided for in a bill to be reported by the Commit- 
tee on the Judiciary. 

Mr. DELANO. I congratulate the House on 
the result of its sober second thought. 

Mr. DAWES. In reply to that suggestion of 
my colleague, I will state that I prefer to confide 
the maturing of a law on this subject rather to the 
Committee on the Judiciary than to the Committee 
for the District of Columbia. 

The motion to reconsider was agreed to; and 
then, the question being taken, the third section 
was stricken out of the joint resolution. 

The resolution, as amended, was ordered to a 
third reading; and was accordingly read the third 
time, and passed. 


which the resolution was passed; and also moved 
that the motion to reconsider be laid upon the table. 
The latter motion was agreed to. 


Mr. BINGHAM. [ask the unanimous consent 


of the House thatthe time allotted to the committee 
under the resolution adopted yesterday, within 


House yesterday, refusing to strike out this third | 
section, more effectually than it can be done by || 


Tam | 
|| pertaining to the District of Columbia. 


bill which relates to the imprisonment of volun- | 
teers in the penitentiary of the District of Colum- | 


matter has been referred to the Committee on the | 
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| tionisconcerned, because jurisdiction of t 





Mr. DELANO moved to reconsider the vote by 





which they are to ee upen the subject of the 
imprisonment of volunteers, shall be extended. 
We are now required to report a bill to-morrow, 
and L ask that the resolution be amended so as to 
read, ‘* that we may report at any time.” 
Mr. DAWES. Any time is a great way ahead. 
Mr. DELANO. I ask for the reading of the 
resolution which was adopted on yesterday. 
The Clerk read the resolution, as follows: 
Resolved, That the Committee on the Judiciary be tn- 
structed to report to the House, on Friday morning next, @ 
bill providing that courts-martial shall not hereafter sen- 
cence to the penitentiary any person for an offense against 
military law, and providing for the discharge of the per- 
sons now held in the penitentiary by virtue of commitments 


made by such courts for offenses not made infamous by the 
common law. 


Mr. BINGHAM. I hope the Committee on the 


| Judiciary will be able to report one way or the 


other next Tuesday. I have no idea that they 
can report at an earlier day. 


Mr. PHELPS, of Missouri. I desire that the 


| committee should be vested with power, uncon- 


trolled, over the whole subject-matter. 

Mr. DAWES. The gentleman from Missouri 
will bear in mind that the whole matter is already 
before them by virtue of a reference made to them 
this morning. 

Mr. PHELPS, of Missouri. This resolution 
instructs the committee to report a bill upon a day 
certain, and in that matter they have no more dis- 
cretion than the soldier.bas who is bound to obey 
the command of his superior officer. 

Mr. DAWES. True, so far as that resolution 
is concerned, but not true so far as their jurisdic- 

he whole 
subject was given them this morning when certain 
papers were referred to them. 

The question was put; and the committee were 
| allowed to report at any time upon the subject 
referred to them. 

The SPEAKER announced as the next busi- 
ness in order the call of committees for business 


DISTRICT PENITENTIARY, ETC. 


| Mr. DELANO. I move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union, 
for the purpose of taking up the business connected 
with the District of Columbia. 

The motion was agreed to. 


The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Stratton in the chair.) 
The CHAIRMAN stated the first question in 
order to be the consideration of House bill No. 
470, being a bill to authorize the Secretary of the 
Interior,in conjunction with the Mayors of Wash- 
ington and Georgetown, to contract for the con- 
struction of a penitentiary, jail, and house of cor- 
| rection for the District of Columbia. 
Mr. DELANO. Mr. Chairntan, at the time 
when the committee rose last evening, Il expressed 
my desire that this bill, which involves a very 
considerable appropriation, should be considered 
| by the House when it was full, and not at that 
late hour of the day when we are all impatient 
of the duties of legislation. This bill does involve 
an appropriation of $100,000, and only that. It 
is a bill which contemplates the building of a new 
| jail for the District of Columbia, as also a peni- 
tentiary for the same District. 
The Committee on the District have not taken 
this matter up as a fancy occupation because they 
had nothing else todo. Of that I hardly need as- 
sure the House. We have investigated the sub- 
ject because from almost the very first day of the 
present session, certainly since the 4th day of 
| December last, they have been acting under the in- 
| structions of this House—instructions given them 
| not under one resolution or order of the House 
merely, but under several such resolutions and 
orders, directing them to inquire into the condition 

| of these several institutions of the District. We 
could not do otherwise, therefore, in deference to 
the judgment and instructions of the House, than 
to inquire as carefully and as thoroughly as we 
knew how, into the subject committed to us, and 
to report upon it, 

So if it seems untimely that we, at this time of 
all others, reporta bill which involves so large an 
appropriation, and at this stage of the session 
urge the passage of such a bill, let it be considered 
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that the House is more responsible than the com- | 
mittee for the recommendations in question, 
Mr. F.A.CONKLING. If the gentleman will | 
permit me, I wish to ask him whether the Com- | 
mittee for the District of Columbia is satisfied that 
the appropriation proposed in this bill will suffice 
to accomplish the objects designated. 
Mr. DELANO. | will say that it will, and be- | 
fore I get through I shall endeavor to satisfy the 
House perfectly upon that point. 
Mr. F. A. CONKLING. I will inquire if the 
gentleman will permitan amendment to be offered 
to the last section of the bill, providing that the 
sum in the bill appropriated shall be made to com- 
plete this building. 
Mr. DELANO. I mostcertainly will, because | 
I intend to show before I get through that that is 
one of the very things carefully contemplated in 
the plan and limitations of the bill. 
As I have already said, the Committee for the 
District of Columbia has, by three several resolu- | 
tions, felt itself compelled to go into an inquiry as 
to what could be done in behalf of the District of | 
Columbia as respects the erection not only of a 
new jail, but of a penitentiary. The first resolu- 
tion referred to the committee was referred, I be- 
lieve, onthe 4th of December last; the second by 
another member of the House on the 9th of De- 
cember last; and the third, following up what was 
regarded as an urgent necessity, on the 11th of 
December; and from that time to this the com- 
mittee have set themselves in good earnest to see 
whether therecould beany improvementin the ex- 
isting establishments, or whether it was necessary 
to construct anew and on other sites both of these 
institutions, in order to give to the District such 
punitive facilities as the present condition of so- | 
ciety here requires. 





I need not remind this House that in the Dis- || 


trict of Columbia there is a population of some | 
seventy-five thousand, I need not remind it that 

the District jail has been time and again not only | 
the subjectof commentand denunciation by mem- 
bers and committees of this House, but that it has | 
been presented again and again by the grand juries 
of the District as a nuisance. I need not say that 
gentlemen of this House who have resorted thither 


fur the purpose of exploring its precincts, have || 


returned here with resolutions of inquiry and in- | 
structions, to consider the expediency of building 
something more in keeping with the pretensions 
of the capital of the nation. I will, therefore, not | 
dwell longer upon the subject of the jail for the 
District of Columbia, I doubt not every gentle- | 
man of the House who has visited the existing 
establishments prepared to say, as Lam prepared 
to say, that it is a disgrace to a civilized age. 

There is another object contemplated by this | 
bill,and that is theestablishment ofa penitentiary. 
I think it will be obvious to every member of the 
House that if there is an equal necessity for build- 
ing a new penitentiary that exists for building a 
new jail, that now is the time, looking at the mat- 
ter in an economical point of view, for building 
both asa part of one and the same plan, and under | 
one and the same contract. At least such is the | 
view of the committee. And not only are they 
satisfied of this, but they in this judgmentare sus- 
tained by the concurrent judgment of the War | 
Department, the Navy Department, and the Inte- | 
rior Department. It will be remembered that other 
committees have made reports here this session to | 
the effect that it was necessary that the peniten- | 
tiary, Which is now immediately contiguous to 
the arsenal, should be discharged of its inmates 
and appropriated to arsenal uses.. The War De- 
partment have expressed to us their wishes in that | 
regard. They have said that the present accom- 
modations of the arsenal are not equal to the wants 
of the service, and they have asked, through the 
Committee on Public Buildings, for permission to 
use the penitentiary for purposes of storage. 

I will not detain the committee any longer on 
this point than to say that this is not the judg- | 
mentofa single Department only. It is the judg- | 
ment of the War and of the Navy Departments. | 
The Interior Department also has had this subject | 


under consideration; and they areall unanimously | 
agreed that the inmates of the present penitentiary | 
should be removed, and thatthe building shall be 
uppropriated to the general uses of an arsenal, 
thus start, Mr, Chairman, with the assump- | 
tion that there is an admitted necessity not only | 
of a new jail, but of a new penitentiary not less. | 








Now, sir, as to the plan; and here the bill shows 
that the committee, after consulting with archi- 
tects, have concluded to combine the jail and pen- 
itentiary within the same general plan. It will 
be obvious, I think, to every member of the House 
that if these improvements are to be made, they 


can be made in combination more economically | 


than each one can be projected independently of 
the other. 

The proposition of the committee, which they 
ask the House to adopt by the passage of the bill 
now before us, is to build these institutions upon 
reserved lands of the Government, that they shall 


| be surrounded by a common wall, and that they 


j 

} 

il 
| 


j 





shall all be under a common supervision and com- | 
mon regulations and a common government. In || 


that way, as we are prepared to demonstrate, the 


expenditure which will be necessary for the pur- | 


pose of accomplishing these purposes, will be 
much less than it would be if we were to erect 
them in separate localities and at different times. 

Mr. POTTER. 1 wish to ask the gentleman 
from Massachusetts whether, in case this build- 
ing is erected, the probability is that Marshal La- 
mon will be allowed to go in and take charge of it? 

Mr. DELANO. I cannot say as to that. I 
understand that Marshal Lamon isan officer from 
the great Northwest, from which my friend comes. 

Mr. POTTER. He does not belong to my 
State, thank God! 

Mr. ALDRICH. Nor tomine. 

Mr. VOORHEES. He belongs to as good a 
State as any that is represented in this House, and 
he is a man of as high honor as can be found upon 


| this floor. 


Mr. KELLOGG, of Illinois. He belongs to the 
State of Illinois. 

Mr. DELANO. I have nothing to say about 
Marshal Lamon orany other officer of the District, 
or of the present management of any of these insti- 
tutions. I shall simply ask the House to consider 
whether there is a necessity for a new jail and pen- 
itentiary here in this District; and if so, make 
provision for them. 

Such, then, sir, is the general plan. Now, then, 
how is it proposed to accomplish it? In the first 
place, this bill appropriates $200,000 for the build- 
ing of both these instituuions. The question of 
appropriating half that sum for one ot those ob- 


| jects—gbuilding a jail for the District—has been 


alread y before the House in the shape of an amend- 
ment appended by the Senate to one of the appro- 
priation bills, and the House rejected that amend- 
ment. I wish to call the attention of the commit- 
tee to a consideration of the reasons on which that 
amendment was rejected. It was attacked on the 
ground that the Government had been long enough 
making appropriations for the District of Colum- 
bia, and that the time had come when that policy 
should cease. It was said then, and is said to- 
day, that the District of Columbia is a parasite 
or mendicant feeding on the charity of the Gov- 


| ernment, and that it is high time a new system 


should be adopted, and the seventy-five thousand 
inhabitants of the District taught thatitis their busi- 
ness and their duty to take care of themselves and 
to provide and foster their public institutions at 
theirownexpense. Now, I have one word to say 
on this point. I have said that this amendment 
of the Senate, ingrafting on an appropriation bill 
$100,000 for the single purpose of building a new 
jail in the District, was stricken out by this House 
on the reasons suggested. Are those reasons sub- 
stantial, sir, or are they not founded largely on 
prejudice? I feel it my duty to say that | regard 
them as involving a most uncharitable view of the 
present relations of the District to Congress and 
to the country. 

It seems to me that we are taking not only a 
selfish buta most distorted view of these relations, 
when we assume that this city and the other mu- 
nicipalities of the District stand on the same foot- 
ing of cities and towns elsewhere, and under our 
ordinary State governments. We should bear in 
mind that at the time this District was located 
and laid out, it was never intended that any mu- 
nicipal corporation within the District should be 
held to pay its own expenses, If we recur tothe 
history of the original establishment of the Dis- 
trict, we will find that it was one of the chief ob- 
jects of Congress to keep within its own control 
and direction the entire municipal policy and ex- 

nditure. We shall find that, instead of leaving 
it to the authorities of the city of Washington, or 
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| land, locating the public institutions, an 
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of the city of Georgetown, or of the District of 
Columbia, the entire business of laying out the 

d determ- 
ining everything that concerned the general wants 
of the citizens, was carefully kept from the muni- 
cipal authorities, and confined to the authorities 
constituted by act of Congress. 

At the very outset, before there-were five thou- 
sand inhabitants within the then District, the 
whole business of laying out these avenues and 
streets was committed to commissioners appointed 
by the President under the authority of Congress, 
while not only that but every kindred power was 
withheld from any agents of the local and inferior 
municipalities. The commissioners went on and 
projected these avenues and streets on a scale 
which made this city of ‘* magnificent distances” 
a by-word. At the very start there were some 
sixty miles of avenues and streets projected and 
laid out in this city of only a few hundred inhabit- 
ants. ‘The commissioners appointed by Congress 
located the avenues in their own way, from one 
hundred and twenty to one hensive and sixty 
feet in width, and the cross streets from eighty to 
one hundred and forty-seven feet in width, aver- 
aging about ninety feet, making itnecessary, of 
course, that all these avenues and streets should 
be supported by somebody. Now, such being 
the policy of Government from the very origin of 
the city to the present time, I ask the House if it 
is right to impose the burden of taking care ot 
these streets, and also of providing these public 
institutions, upon these municipalities within the 
District, when it was intended confessedly that 
the whole subject should be within the control ot 
Congress, and of agents appointed by Congress; 
and when, down to this time, at least, Govern- 
ment has never asked the cities of the District to 
maintain public works or institutions like those 
proposed by this bill. 

his is not, sir, the first time that Congress has 
been called upon to build a jail in this District, 
At a very early period after the organization ot 
the District, Government built a jail over on the 
other side of the river, in Alexandria, which then 
formed a portion of the District. That institution 
was built exclusively by appropriations made b 
Congress. Since thattime we have also builta jail 
in this city. and that, too, was built exclusively by 
appropriations made by Congress. And not only 
were these two institutions built by the Govern- 
ment, but the present penitentiary, also, was built 
by Government, by appropriations made from 
time to time exclusively by Congress. 

Now, sir, I recite these facts and review this 
history of the legislation for the District on that 
subject simply for the purpose of meeting the prej- 
udice which has been excited by gentlemen on 
this floor against this practice of making dona- 
tions to these cities. Having always appropriated 
heretofore for these public objects, the only ques- 
tion is, shall we now stop altogether, or shall we 
contrive some plan of dividing the expenditure 
between Congress and the municipalities of the 
District? I need hardly say, after the remarks 
which I have already made, that although I have 
a decided conviction that there should be no great 
amount of taxes imposed upon the District at the 
present time, yet I do think that, situated as we 
now are, and in view of the manner in which 
these various institutions are erected and main- 
tained in our northern cities, it is time that we 
should begin at least a system of apportionment 
of these expenditures for public objects upon these 
seventy-five thousand inhabitants who reside 
within what is now the District of Columbia. 
This brings me at once to the apportionment of 
this expenditure which this bill proposes. The 
bill proposes, on the most careful estimate that 
we have been able to obtain, under plans fur- 
nished to us by architects who are experts in this 
matter, and who are familiar with all the model 
institutions of the country, an expenditure of 

,000, and half of that amount shall be as- 
sumed by the Government, and the other half by 
the various municipalities of the District. 

My judgment, Mr. Chairman, speaking as an 
individual, is that the proportion imposed on the 
District is too large; but the committee thought 
differently. My idea is that Congress should ap- 
propriate $150,000 at least toward these two Insti- 
tutions, and that it would be more just to impose 
on the District a contribution of $50,000 only. 
Still it is enough for me to say that the Commit- 
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